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ADDRESS OF THE PRESIDENT. 
HsNRY St. Osoros Txjokbdr, 

OF I^KXINGTON, VIRGINIA. 

Gentlemen of the American Bar Aeeoeiatian : 

Another year is added to the record of the life of our Asso- 
ciation, and we are gathered once more in onr harvest home to 
recount the struggles of the past year, to tell the stories of 
many hard-fought battles mingled with the joys of victory or 
the pangs of defeat. 

Two years ago we met beneath the shadow of the blue 
mountains of the Old Dominion, where you left a lasting 
impression for good and where you are today freshly remem- 
bered by the Virginia Bar, who await your coming again with, 
eager expectancy and confident hope. Last year, abandoning 
the contracted domain of the East, we crossed the Father of 
Waters and pitched our tent amid the glories of the World's- 
Exposition, where we drank deep &om the sources of knowl- 
edge that science, art, philosophy and ample means had pro- 
vided for the instruction of the world. The hospitality of the 
Bar and of the people of the great city in which we were 
located during our stay in that center of Western energy, I feel 
justified in saying, will always be remembered by us as among 
the most pleasing memories of our lives. 

Today I count it fortunate that the authorities of the Asso-*- 
ciation have deemed it proper, afber our visits to the Virginia 
mountains and the broad prairies of the West, to recall our 
wandering steps and bring us back to one of the earliest nur- 
series of civilization on the continent, to the rock-bound coast 
of New England, ^^by the deep sea and music in its roar." 
Not only may we here breathe in the life-giving atmosphere 
of this section, but we cannot fail to draw inspiration firom 
the history of a people who have done so much in the past 
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to encourage and strengthen the power of law and scatter 
the seeds of American ciyilixation throoghont the length and 
breadth of our land. The history of the American Bar 
would indeed be an imperfect one which &iled to incorporate 
within its pages the story of New England jurists; and 
while in these states of New England there may be names 
which tower like mountain peaks aboTe all others, the gallant 
little state within whose borders we are assembled this day, 
and whose hospitality we enjoy, bears a proud record in the 
bibliography of American jurists. 

With all the joys of hope and anticipation that our annual 
meeting brings, we cannot escape a feeling of depression at 
the beginning of each meeting as we note the vacant chairs 
and recall the iaces of those we ne'er shall look upon again. 
The past year has been no exception in the attacks upon our 
ranks. The committee, whose duty it is to onbalm the names 
of our deceased members in the sentiments of our affection. 
Will doubtless discharge that duty in a way appropriate to the 
character of those who hare departed this life during the past 
year. I trust it may not be considered inridious in me, in 
response to the promptings of my heart, to pause for a moment 
to say a word of one to wh<»n I was personaUy warmly attached 
and one whom the members of the Bar of my own state at all 
times delighted to honor. I refer to the late James C. Carter 
of New York. 

In the death of James C. Carter this Association has lost 
(MM oi its most distinguished m^nbers and greatest lawyers. 
With an extended acquaintance with the lawyers of America, 
I Aure Tenture to assert in this presence that our profession, 
in &e time during whidi he lired, has produced no man wIm^ 
has excelled him in the qualities which go to make the wdl- 
rounded, symmetrical, gnat lawyer. 

He entered the jNrofiassion as a graduate <^ the Harrard Law 
School, and on ihis fimndatioa he builded the magnificent 
sup er st r uctur e of his p rofea no nal ftme ; with his mind auriehed 
by dbsoeal as well as modem literature, widi die deamess <tf 



statement of John G. Carlisle and the omateness of Ghoate, 
he presented the rarest combination I have ever heard before 
the Supreme Court of the United States. To his great powers 
of intellect were added a nobility of character that was 
far above the clouds in public virtue and in private think- 
ing. His sympathies were as wide as the continent, his 
patriotism broad and charitable; as a citizen he was first 
in the great metropolis which his life honored. Sanguine, 
buoyant and brave, he was yet tender, sympathetic and affec- 
tionate. His strength commanded admiration, while his heart 
compelled affection. He was frank in criticism, just and dis- 
cerning in judgment, modest without humility, gentle without 
meekness, forceful without aggressiveness, and always happy 
in doing good. Past the allotted time of man to live, he was 
gathered like a ripe sheaf into the garner of the Master e'en 
then far too soon for those who were dependent upon his 
strength of character and his inspiring example. His life will 
ever teach us the beauty of character, the leadership of virtue, 
the dignity of labor and the wisdom of devotion. 

^^Respicere exemplar vitce morumque jubebo,'* 

Of the states and territories, whose legislation, under the 
Constitution of our Association, your President is required to 
review, the following have held no sessions of their legislatures 
during the past year : Iowa, Louisiana, Maryland, Mississippi, 
Ohio and Virginia. Kentucky held an extra session merely 
for the purpose of determining the location of the new capitol 
building, and this question has been determined by the loca- 
tion of the new building on the opposite side of the river from 
its present location at Frankfort, and not upon the old capitol 
grounds. 

Of the states that have held sessions of their legislatures, 
the sessions acts of some have failed to reach me; among 
them Arkansas, Florida, Georgia and South Carolina, and 
many of the others have been delayed to a late hour owing to 
the recent adjournments of the legislatures in the several states. 
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South Dakota removes the liability of a bank on a forged 
check, unless, within three months after the return to the 
depositor of the check, such depositor shall notify the bank 
that the same is forged. 

Maine has passed an act, which has been followed substan- 
tially in Illinois, Pennsylvania and other states, providing that 
^' where the sale in bulk of a stock of merchandise is made, 
it shall be void as to the creditors of the vendor unless the 
vendor and vendee, at least five days before the sale, make a 
full inventory of the property, which is to be preserved by 
the vendee for thirty days after the sale for inspection by 
creditors, and unless the vendee receive from the vendor a 
written list of names and addresses of all creditors, under 
oath, purporting to be a full and complete list of all creditors, 
and unless the vendee, at least five days before taking posses- 
sion or paying for the stock, notify personally or by registered 
mail every creditor whose name and address is on the list 
given him by the vendor. 

The Illinois and Pennsylvania acts vary in some particu- 
lars &om this, but all are intended to minimize fraud in such 
sales and to make more certain and definite the paths which 
lead to that haven of refuge, the bona fide purchaser for value 
without notice. 

Pennsylvania provides by an act that " whenever any for- 
eign corporation not having the right to hold and own real 
estate in that commonwealth has made a conveyance of real 
estate to a citizen of the United States or any corporation 
chartered under the laws of Pennsylvania and authorized to 
hold real estate, such citizen or corporation may hold and con- 
vey such title and estate indefeasibly as to any right of escheat 
in the commonwealth." 

Missouri, Michigan, Nebraska, Wyoming and Kansas adopt 
the negotiable instrument law. 

By a law of West Virginia it is provided that " every city, 
town or village which grants a license or privilege to any per- 
son or corporation to furnish to such county, city, town or vil- 



lage VKtar, gaa or deetrieitj or to oonstnict » tdqphonefljBtan, 
18 antlioriied to invoke the aid of the Girenit Court by iiiaad»- 
mm to oompd such poson or oc»ponLtion or indiTidiul to 
ezttrdae sadi li^ts and piiyilegeB in aeeordanee with the 
tenns and eonditions prescribed, and that such ri^t shall not 
be eottstmed to deprive the ooontj or city or an indiridnal of 
the li^t to reeofcr damages fiir thdr fidlnre so to da** 

Yemont fidloirs the lead of many of the states in fvoriding 
diat hwband and wife shall be oompetrnt witnesses for and 
against each other in all ciril and criminal cases, with the 



The order of administration of assets of a decedent in the 
state are detennined in the feDowing ordar: 



(1) 

(2) Krpiaisfi of tombstone not to exceed twenty-fire did- 

lassinvalne; 
^) Ihrp e nrae s of the last sidaess; 
(4) T^es; 

(o) Debts doe tbe state; 
{^) Debts doe the United States; 
(7) Debts dne other credikm. 

Fhsrlrims. indeed^ to ddicate sensibilities is Ae recognition 
by this eoBMrwaxive New England state of tbe priority of the 
state OTer that of the United States in die me a sare of the obli- 
gaJtion of itscitmen. 

IIIznoB kn paosed a stringent act for the sappression of mob 
TiaSenee^ fint drfnii^ what a mob ia» then proriding that any 
eoDipK&g a mob who shall by Tiolenoe inflict material 
if» ihe pr«^crcy or netitfai injur to die penon of any 
npsn the pretease of CACnism g correctional 
peison orpcK9Qtt&, shall be deemed gnihy of 
fikmy, and saeh isjared pcRon shall ha^e a ri^t of aedon 
Ae casBatT er catr in which each in^vrr is inflicted, 
Ae um uiing wife wr hwra of any peraon wiio has lo^ 
lb b^ hmdhisg at Ae hnnfa of a mob dhall hM« a right 



of action for damages against the connty or city in which said 
loss of life occurred in a sum not to exceed $5000. 

The most stringent provision of the act is that which makes 
the taking &om the hands of a sheriff, or his deputy, by a mob 
of a person who is lynched, prima facie evidence of failure on 
the part of such sheriff to do his duty, and the governor shall 
at once declare his o£Sce vacant and appoint a successor, with 
a proviso that, within ten days after such lynching, the sheriff 
may be reinstated upon filing a petition with the governor, 
stating and showing by proof that he did all in his power to 
protect the life of his prisoner. 

Illinois maj^es a departure from the ordinary rule in that it 
provides that the salary of an officer employed by any county, 
city, town or village shall be liable to process of garnishment 
or attachment. 

A recent decision of the Supreme Court has invited the 
passage in New York of the following : 

" Whenever any person or persons, co-partnership, corpora- 
tion or association shall give, bequeath or assign to the State 
of New York any bonds, warrants, choses in action or other 
obligations of any other state, the governor is hereby author- 
ized, in his discretion, to receive and accept the same for the 
benefit of the state, and the right and title thereto and therein 
shall thereupon pass to and vest in the state, and the same, and 
all the proceeds thereof, when collected, shall be held by the 
comptroller in a special account " and used for educational pur- 
poses, and the attorney-general is authorized to take the nec- 
essary proceedings in any court of competent jurisdiction, state 
or federal, looking to the enforcement of the same. 

Whether the decision of New York v$. Louisiana* is to be 
adhered to or not can only be determined by the final action of 
the Supreme Court. 

New York defines by law what shall be considered as con- 
tempt of either house in the legislature : 

^^ Neglect to attend or be examined as a witness before the 
house, or a committee thereof, or, upon reasonable notice, to 

» 108 U. S. 7e. 



prodnoe any material books, papers or documenta, when daly 
required to give testimony, or to produce sach books, papers 
or doonmenta in a legislative proceeding, inquiry or inves- 



New York makes ajudgmeat which is docketed in a ooaoty 
olerk's ofiSce binding, and a charge for ten years after filing 
thejadgment roll, and no longer, upon real property and chat- 
tels real in that county which the judgment debtor has at the 
time of BO docketing, or which he acquires at any time a,fter- 
Wftrdf and within the ton years, difiering from the law in many 
of the states, which makes the judgment a lien from the time 
Of itf rendition, but only a lien as to subsequent purchasers 
tor nlae without notice from the time of its recordation. 

In New York it is provided that when, in the determination 
91 tue court, a more advantageous sale can be made of real 
*ftttt« by including the right of dower in the sale, such sale 
««y be had — a law not in consonance with the general rule 
»f ftllowing the widow great latitude in the selection of dower. 

Uhode Island, in an aot of some font hundred pages of 
pclnted matter, known as the " Court and Practice Act," has 
UiMB great changes in her judicial system, and the Supreme 
'JOwrt, u constituted under this act, becomes for the first time 
ft resl court of appeals, both at law and in equity. A new 
lOMrt is also established known as the Superior Court, which 
C'esidm over all jury trials, and whose jurisdiction, as a court 
of nrst instance, embraces also equity as well as common law 
illttias, 

ilte slow growth of equity jurisprudence in the State of 
Uhode Island is worthy of passing comment. The exercise 
by the General Assembly of Rhode Island of judicial powers 
uji to comparatively a recent date is most interesting in a 
country that boaatB so much of the separation of the three 
great powers of government. Equity powers were exercised 
by the General Assembly of Rhode Island down to the adop- 
tion of the constitution of 1842, and the first grant of equity 
powers by the General Assembly to the judiciary was in 1667, 



giving the right to the courts in a case where any penalty or 
equity of redemption was sued for to follow the rules of equity. 
In 1728 the courts were empowed to entertain a bill in equity 
to redeem a mortgage, and in 1822 the court was allowed to 
entertain a bill to foreclose a mortgage. In 1829 the court 
was given jurisdiction of cases relating to trusts for the benefit 
of creditors, and in 1836 to cases relating to trusts generally, 
to partnerships and proceedings against banks for forfeiture of 
their charters, and not until 1841 was the court given full 
equity powers in cases of fraud. It is interesting to note the 
struggles of this little commonwealth to engraft a system of 
equity upon its jurisprudence as separate and distinct from the 
common law, and that this should have been finally accom- 
plished less than forty years before the mother country in 1873, 
after a struggle of centuries of equity principles against the 
common law had united the two under the Judicature Act of 
that year ; while in England, from which so much of our juris- 
prudence is derived, in the triumph of equity they fully realize 
that '^ the stone, which the builders rejected, the same has 
become the head of the comer." 

Indiana provides that a person owning land and having an 
insane wife or husband may be granted by the Court of Pro- 
bate power to convey the same, without the joinder of such 
insane wife or husband, upon giving bond to keep the insane 
party from becoming a county charge, and to pay, upon the 
restoration to sanity to such wife or husband, one-third of the 
purchase money. 

Minnesota extends the Torrens system of land registry to 
counties containing 75,000 population. The system has been 
in vogue in that state for four years in counties containing a 
population of more than 200,000. 

In Missouri, on cross-examination, a party is not confined 
to the scope of the evidence given by the witness, but he may 
be cross-examined on the entire case. 

California and Connecticut provide that suits for damages 
may be brought in cases of discrimination on account of 
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alienage^ race or color in places of public amusement, accom- 
modation or transportation. 

In Connecticaty on the application of either party to a 
cause, the court may order any issue of fact which may have 
been joined in an action demanding equitable relief to be tried 
by a jury. 

The same state provides that choses in action shall not be 
included in inventories of estates of deceased persons and 
insolvent debtors. 

Connecticut provides that no length of time in the posses- 
sion of land belonging to a railroad shall create or continue 
any right in such land, and that no length of time of posses- 
sion or of use of land belonging to another by a railroad 
company shall constitute a right to it. 

Texas confers upon the Supreme Court of that state, or any 
one of the justices thereof, power, either in term time or in 
vacation, to issue writs of habe(u carptts in all cases where a 
person is restrained of his liberty by virtue of any writ, 
process or commitment issued by any court on account of any 
violation of any writ or decree theretofore made by such 
court. 

The registration laws of the State of Texas are enlarged by 
providing for a lis pendens record for the protection of pur- 
chasers of property pendente lite. 

Kansas provides that if an execution shall not be sued out 
within five years from the date of any judgment that now is 
or may hereafter be rendered by any court of record in that 
state, such judgment shall become dormant and shall cease to 
operate as a lien on the estate of the judgment debtor. 

The same state also provides that an action may be brought 
in the State of Kansas by any person, or persons, where the 
same arose under or by virtue of the laws of any other state 
or territory, provided one or more of the parties entitled to 
the proceeds of such action at the time of beginning such 
action are residents of the State of Kansas. 

Michigan has passed an important act regulating the 
employment of expert witnesses in which it is provided that 
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« no such witness shall receive as compensation in any case for 
his senrices a sum in excess of the ordinary witness fees pro- 
yided by law, unless the court before whom such witness is to 
appear or has appeared awards a larger sum ; and it is further 
provided that no more than three experts shall be allowed to 
testify on either side as to the same issue in any given case, 
except in criminal prosecutions for homicide, except by per- 
mission of the court, and in criminal cases for homicide where 
the issues involve expert knowledge or opinion the court shall 
appoint one or more suitable and disinterested persons, not 
exceeding three, to investigate such issues and testify at the trial ; 
and the compensation of such person or persons shall be fia^d 
by the court and paid by the eounty where the indictment was 
found, and the fact that such witness or witnesses have been 
so appointed shall be made known to the jury, but this pro- 
vision shall not preclude either prosecution or defense from 
using other expert witnesses at the trial, and the act shall not 
be applicable to witnesses testifying to the established £BbCts or 
deductions of science, nor to any other specifications, but only 
to witnesses testifying as to matters of opinion. 

In North Carolina it is enacted that an executor of an 
executor shall not be entitled to qualify as executor of the first 
testator. 

Aliens. 

The State of Indiana provides by law that ^^any alien here- 
after acquiring lands in this state in excess of three hundred 
and twenty acres shall, within five years after acquiring the 
same, convey such excess, othennse such excess shall escheat 
to the state unless the owner dies within said five years. 

Automobiles. 

The &vor with which this new method of locomotion has 
been received in the country, marked by a like decline in the 
bicycle, with its capacity for speed, its occupation of the road- 
ways, its weight and construction as well as its formidable appear- 
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ance on the public highways and its danger to vehicles drawn 
by horses, has caused legislation in many of the states, looking 
to a regulation of the speed in towns and cities as well as in 
the country, and to a strict liability for a violation of such 
provisions. 

New Hampshire, Connecticut, Massachusetts, Delaware, 
Indiana, Arizona, Tennessee, Wisconsin, Maine, Pennsylva- 
nia, Vermont, North Dakota, Montana, Washington and North 
Carolina have all passed stringent laws ; some of them requir- 
ing a license, the registration of the machine by the owner, 
and strict liability for a violation of said regulations. 

In towns and cities the average rate of speed under these 
laws is about eight miles an hour and in the country from fif- 
teen to twenty-five miles an hour. 

In some of these acts a machine using gasoline is required 
to use the muffler within the limits of every city or village ; 
they are required to be provided with good and sufficient 
brakes, with a bell and horn which must be rung and blown at 
certain times to avoid danger. 

In the State of Washington the driver of such machine is 
required to turn to the right in meeting vehicles moving in an 
opposite direction and turn to the right in passing vehicles 
moving in the same direction ; while in other states, where the 
machine is passing a vehicle going in the same direction, it is 
required to turn to the left. 

Constitutional Amendments. 

Delaware has passed an act proposing an amendment to her 
constitution abolishing the one dollar registration fee. This 
requires the concurrence of the legislature two years hence. 

Montana passed an act providing for an amendment to her 
constitution, to be voted upon by the people, putting into 
effect the initiative and referendum. 

Idaho proposes a constitutional amendment, which provides 
for the exemption from taxation of lines of railroads hereafter 
to be constructed for a period not exceeding ten years. 
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An act was passed in Rhode Island which submits to the 
electors the question of amending the constitution of that state 
so that the House of Representatives shall consist of one hundred 
members, but providing that no town shall have more than 
one-fourth of the whole number of members, the effect of which 
would be to increase the representation of the city of Provi- 
dence from twelve to twenty-five, this city containing nearly 
one-half of the population of the state. Under the present 
system, in the Senate, consisting of thirty-eight members, 
Providence, with nearly half the population, now has one 
senator. As has been recently shown, twenty small towns 
in the state, containing about eight per cent, of the popu- 
lation, are able to control the legislation of the state against 
ninety-two per cent, of the population. If the spirit of inde- 
pendence that characterized Roger Williams, the founder of 
the state, should ever give place to indifference in governmental 
affairs, a few men of political acumen could control the state ; 
this will be more difficult to accomphish under the proposed 
amendment. 

Missouri has adopted an amendment to her constitution 
prescribing that a jury for the trial of civil and criminal cases 
in courts not of record may consist of less than twelve men, 
and that a two-thirds majority of such number concurring may 
render a verdict in all civil cases ; and in all civil cases in 
courts of record three-fourths of the jury concurring may ren- 
der a verdict. 

Missouri has also adopted an amendment to her constitu- 
tion, providing that no person shall be prosecuted criminally 
for felony or misdemeanor otherwise than by indictment or 
information. 

Grimes and Punishments. 

Oregon leads off in commendable style, punishing wife 
beaters by stripes ; while Delaware has abolished the pillory 
as an instrument of punishment. 
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TenneMee, South Dakota, North Dakota, Minneeota, North 
Oarolina and others prohibit by law dealing in optiona and 
futures, and prohibit bucket shops, etc. 

Pennsylvania declares it a felony to steal wire from an 
electrical company ; while North Ddcota declares that neglect 
of wife or of children is a felony. 

In Oalifornia it is declared to be a misdemeanor for engine- 
men, conductors, baggagemen, brakemen, switchmen, firemen, 
bridge-tenders or flagmen to become drunk while on duty, 
and if anyone be killed by reason of their drunkenness the 
crime is raised to felony. 

Oalifornia in the interest of the theater-goer makes it a 
misdemeanor for a person to sell any ticket to a theater or 
any place of amusement at a price in excess of that originally 
charged by the management 

To protect the discipline of the schools of the State of 
California^ any person who insults or abuses any teacher in 
the publio schools in the presence of a pupil is guilty of a 
misdemeanor ; and in mercy to dumb animals ** any person, 
Oiffiof^r or agent of a railroad company who, in transporting 
»h^p or swine confines the same in cars for a longer period 
than Ukinysux c^xueecutiTe hours without unloading for rest, 
wat^r OJT fWdiug^ for a period of at least ten s nc c eoai Ye hoars 
i« <uiUY otf a mi^emeaftor/* 

New Yerk declares by law that the purchase of pn^porty by 
UM«Mi» oif a false pieteii>$e is not criminal unless the fidas 
pire<4ik»e lelaies lo ;he purchaser s means or ability to pay and 
tiie $4re<eKMe i;$ made in wrtung and signed by the party to be 

Kauti odEcet^ ta Xew Yv>rk are ^^tr of a nusdeaasaBor im 
^ver>£niwut^ tiietr accettusk or asskin^ fiwr or receiTing cobs- 
UL:s$siv><fesi .Y a ^r^a9i:rr i^^mi persi»$ prworing kus or making 
^veo£rt^ x' ;iieir ;sc«>?«ttes. 

K;%^>i^ L^^attgi Xi^ imrn^ i an *:c for the becser preventign of 
J te O Mittetg xacttost^ ^*t :>jing;> estpi^^yws and ^sminesand^nH 
^in^i^Xtt^^AAssa. TVe a«a pMvuiw t&at M a^ptnc emf^o' 
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senrant or public official shall corruptly accept or obtain, etc., 
any gift or valuable consideration for doing, or forbearing to ' 
do, any act in relation to his employer's business, etc., the doing 
of which is made a misdemeanor, punishable by fine or impris- 
onment, with or without hard labor, not exceeding one year. 

New York, Connecticut, Wisconsin and others have passed 
similar acts. 

Massachusetts by law directs that if any person punished 
under the law of the state for &ilure to support his wife 
or minor children is placed on probation, he may, in the 
discretion of the court, be required from time to time to pay 
his wife for her support and the support of his minor children 
such reasonable sum as the court shall direct, and the decree of 
the court may from time to time be modified as the interest of 
justice may require. 

Book-making and pool-selling are made a felony by statute 
in Missouri ; and in the same state if any corporation fails to 
issue a letter, signed by the superintendent or manager, to any 
employee, upon his request, who has been discharged or vol- 
untarily quit the service of the corporation, setting forth the 
nature and character of service rendered by such employee, 
and truly stating for what cause, if any, such employee has 
quit such service, he shall be punished by a fine of not less than 
9500 or imprisoned in jail not longer than one year, or both. 

Texas punishes a person by confinement in the state peni- 
tentiary for not less than two nor more than four years who 
steals a sheep or a goat; and at the same time imposes a 
penalty, by way of a fine, of not less than $100 nor more than 
9200, or confinement in jail for not less than thirty days 
nor more than one year, or both, upon any person who shall 
carry on or about his person, saddle or in his saddle bags any 
pistol, dirk, dagger, sword, etc. 

Texas makes it unlawful for any person to take, in any way, 
any fresh water fish for sale, provided that any one person 
shall be allowed to sell as much as fifty pounds of fish in one 
week, and no more than fifty pounds of fish in one week of 
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seven days ; and also makes it unlawful for any person to kill 
more than ten squirrels in one day and unlawful for any per- 
son to sell more than five squirrels in any one week. 

Kansas makes it a misdemeanor for the Board of Railroad 
Commissioners to procure transportation for any others than 
the board over the railroads of the state. 

The same state provides that a county treasurer who shall 
wilfully fail to pay promptly a draft drawn by the state treas- 
urer on presentation shall be deemed guilty of embezzlement. 

Defacing the flag of the United States in Kansas is a 
misdemeanor. 

Drainage. 

Kansas, by certain provisions of the act, constitutes the 
inhabitants within certain bounds as a public corporation 
to be incorporated as a drainage district, under the name of 

" The Drainage District, County, Kansas," 

and the territory described and the inhabitants residing 
therein, and their successors, shall constitute a body politic 
and corporate under said corporate name. Such district may 
include cities; shall have power to sue and be sued; to 
purchase and hold real estate ; to exercise control over water- 
courses ; to maintain levees, ditches, drains, or alter channels 
of watercourses and exercise the right of eminent domain ; 
regulate the height of superstructures, the length of bridges, 
location of piers, and condemn, sell, regulate the grade of 
highways and railroads, or require railroads to elevate their 
tracks, with power to enjoin for any interference ; to levy and 
collect taxes and to issue bonds to pay for improvements. 

Similar acts have been passed by many of the Western 
and Southwestern states. 

Texas, following the lead of many Western states, author- 
izes the creation of drainage districts, which may include one 
or more counties, with power to construct canals and water- 
ways for the purpose of drainage, and with power to levy and 
collect taxes, to condemn property for such purposes under the 
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powers of eminent domain, to elect trustees for such drainage 
districts, and in general to do all things necessary to the estab- 
lishment of a good and sufficient drainage system. 
Indiana and Missouri have passed similar acts. 

Education. 

Perhaps no subject within the bounds of legislation for the- 
states has been more fruitful in results than that of education, 
and it is interesting to note how the states vie with each other 
in putting into effect new and approved methods of education, 
in every direction. 

Delaware has passed an act abolishing corporal punishment 
in the public schools of that state. 

South Dakota provides for instruction in the public schools 
of physiology and hygiene to be taught as thoroughly as arith- 
metic and geography are taught in said schools, and such 
instruction is to be given orally to pupils who cannot read and 
by the use of text books to those who can, and the text books 
used must give about one-fourth of its space to the nature and 
effects of alcoholic drinks and narcotics, while the books used 
must contain at least twenty pages of matter relating to this 
subject, and must not be embraced in a separate chapter at the 
end of the book. 

We may confidently look for a genuine revival of abstinence 
in the use of alcoholic drinks in a state where the instruction 
on this subject is to be as exact as arithmetic and as boundless 
as geography itself. 

In Pennsylvania all school buildings are required to be built 
upon a uniform plan, and each schoolhouse must contain in 
each class room at least fifteen square feet of floor space and 
not less than two hundred cubic feet of air space per pupil, 
and provides for an improved system of heating and ventila* 
tion, each class room to be supplied with fresh air of not less 
than thirty cubic feet per minute for each pupil and warmth 
to an average temperature of seventy degrees Fahrenheit, and 
teachers are licensed only upon presenting a certificate from a 
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physician, recognized by the board as competent, that the 
applicant is neither mentally nor physically disqualified by any 
chronic or physical defect from successfully performing the 
duties of teacher. 

The same state provides by an act for instruction in the use- 
ful branches of mechanic arts, athletics and kindred subjects in 
schools of certain cities, boroughs and townships. 

The consolidation of schools and the conveyance of children 
to the schools is provided by a law of Vermont with the addi- 
tional provision that '^ the school directors, when in their judg- 
ment they deem it advisable, may pay a reasonable sum for 
the board of pupils when in attendance upon schools." A pro- 
vision for suitable clothing for such pupils was omitted from 
the act. 

Vermont also provides for a truant officer to carry out the 
provisions of the compulsory education act ; and mindful of 
the omission above referred to, if the truant officer finds a child 
whose parent or guardian is unable to provide the child with 
suitable clothing for attending the schools it becomes the duty 
of the overseer of the poor to provide the necessary clothing 
for such ehild at the expense of the town. 

Another act requires the superintendent and teacher of 
every school during the month of September to test the sight 
and hearing of all pupils and to keep a record of such exami- 
nation and to notify the parent or guardian of any defect in 
hearing or any disease of eye or ear, and report such exami- 
nation to the superintendent of education. 

I have omitted the educational bills of many of the states 
because they are generally along well-established lines. 

Kew York has passed a law that probably has no parallel 
in declaring that the ^' Board of Education of a school district 
in the town of Dannemora, in the county of Clinton, shall 
assess the property owned by the state within that district, and 
that the comptroller shall thereafter pay to the school author- 
ities the amount of taxes levied upon the land of the state for 
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school purposes out of any moneys hereafter appropriated for 
local improvements on property owned by the state." 

The Court of Appeals of New York is allowed to admit 
to the Bar without examination, upon the production of 
a diploma, graduates of the Albany Law School, the Law 
School of the City of New York, the Law School of Columbia 
College, the Law School of the University of Buffalo or the 
New York Law School or of the College of Law, Cornell 
University, Syracuse University or the Brooklyn Law School 
of St. Lawrence University. 

Massachusetts appropriates $48,500 for paying the tuition 
of children in high schools outside of the towns in which they 
reside, and for providing transportation to and from school for 
such children of school age who may be living upon islands in 
the commonwealth which are not provided with schools. 

Indiana provides that one acre of land, with improvements 
and all personal property owned by a Greek letter fraternity 
connected with any institution of learning shall be exempted 
from taxation. 

Missouri has passed a compulsory educational bill. Among 
the exceptions to the requirements of the act are persons 
having charge and control of a child who are not able from 
extreme destitution to provide proper clothing for said child, 
or where the labor of said child is absolutely necessary for the 
support of the family. The penalty for disregarding this act 
by the parent, guardian or person in charge of the child is a 
fine of not less than ten nor more than twenty-five dollars, or 
imprisonment for not less than two nor more than ten days, 
or both. 

The State Board of Education in Connecticut is allowed to 
establish libraries in connection with the public schools in 
county temporary homes at an expense not to exceed ten 
dollars for each school. 

In Connecticut the State Board of Education is authorized 
to compel the parent or guardian of a child under fourteen 
and not over sixteen years of age, who have not sufficfent 






schooling, to Bead such child to school under penalty of five 
dollara for each week's failore to comply vith the order of the 
board. 

The graduates in law of the University of Texas are 
admitted to the Bar without further examination. 

Kansas prescribed for its high schools three courses of 
instruction, each requiring four years study for completion, 
to wit : a general course for those who cannot continue school 
life longer; a normal course for the preparation of teachers, 
and a collegiate course for preparation for college. 

Wisconsin provides that when the text books for the public 
schools shall have been selected and adopted such books shall 
not be changed for a period of three years. 

Perhaps the acts of assembly in no state in the union contain 
as much legislation on the subject of education as those of the 
State of Korth Carolina. This is largely due to the efforts of 
the Southern Educational Board, in which the State of North 
Carolina has exhibited remarkable interest ; and I think I am 
safe in saying that North Carolina is the first cotton state 
which has advanced to the position of trying compulsory 
education. The city of Aeheville and Raleigh Township provide 
for the compulsory attendance upon schools; while Yadkin 
and Macon Counties, and probably others, provide for submits 
ting this question to the vote of the people ; and attendance 
upon schools is made compulsory upon the Indians of North 
Carolina, 

ELEOTIOIfS AND THE ELECTIVE FnANCHISE. 

Great progress is shown during the past year in the 
ratification by the people of the several states of primary 
election laws. 

California, Arizona, Oregon, South Dakota, Wyoming, 
Vermont, Korth Dakota, Oklahoma and Colorado have adopted 
primary eloctiou laws, regulating the nomination of candidates 
for office by the different political parties. 

New Mexico provides by law that whenever any political 
ion held in that territory nominates a candidate for 
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office that the clerk of the probate court of the county, on 
the certification of such nomination by the presiding officer of 
the convention, shall print that name as the candidate of the 
party to which he belongs, and no other political convention 
can print, or cause to be printed, any ballot having thereon 
the name of the candidate nominated by such convention. 

The acts of the State of Illinois, from pages 202 to 260, 
are taken up with laws in relation to elections, appointment 
of election judges, regulation of the canvass of ballots, cumu- 
lative voting for representatives, filing nominating papers, 
nomination of candidates by petition, and an elaborate primary 
election law guarding elections against fraud and declaring 
the violations of the act to be misdemeanors and felonies. 

In West Virginia, for the first time, provision has been 
made for the registration of the voters of the state ; a most 
welcome provision to those who desire the purification of the 
ballot in the mining sections of that state. 

In Oregon an elaborate primary election scheme is adopted, 
covering thirty-three pages of the acts, the preamble to which 
is a bill of rights for all political parties and begins in these 
words: 

''Under our form of government, political parties are useful 
at the present time. . . . The government of our state 
by its electors and the government by a political party by its 
members are rightfully based on the same general principles. 
. . . It is as great a wrong to the people as well as to the 
members of a political party for one who is known not to be 
one of its members to vote or take any part in any election or 
any proceeding of such political party as it is for one who is 
not a qualified and registered elector to vote in any state 
election or to take any part in the business of the state." 

Then follows forty-six sections providing for safe and honest 
primary elections. 

New Hampshire, following many of the other states, pro- 
vides that all new applicants for the privilege of voting must 
be able to read from the constitution of the state and to write 
legibly before being entitled to register as legal voters. 
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Connecticut provides for the use of voting machines at all 
elections, provided the right of secret ballot is preserved, and 
has also passed an act to prevent corrnpt practices at elections, 
caucuses and primaries. 

Texas has passed a law to regulate elections, genera], special 
and primary, as well as political conventions. It covers forty- 
five pages of the acts of assembly of the state, and is com- 
mended to the profession. Its provision for the security of the 
ballot and the prevention of fraud seems to be very complete. 
The residence of a single man in the act is fixed at where he 
usually sleeps at night ; that of a married man where his wife 
resides. 

Kansas has passed a general election law providing for an 
official ballot, prescribing the mode of voting, manner of count- 
ing, method of certification, mode of contest, etc. 

Wisconsin prohibits the contribution of money by a corpo- 
ration doing business in that state to any political party, com- 
mittee or individual for any political purpose whatsoever, or 
for the purpose of influencing legislation of any kind. Any 
officer, agent or attorney of any corporation violating this act 
shall be punished by a fine of not less than $100 nor more 
than $5000, or by imprisonment in the penitentiary for not 
less than one nor more than five years, or by both, and the cor- 
poration whose officer may have been guilty of a violation of 
the act will be required to pay double the amount of any fine 
so imposed ; if a domestic corporation commits the ofiense, it 
may be dissolved ; and if a foreign corporation, its right to do 
business in the state may be declared forfeited ; and a violation 
of this law by any officer of a corporation shall be prima facte 
evidence of such violation by such corporation. 

Wisconsin provides that candidates for the various state 
offices and for the General Assembly, nominated by each polit- 
ical party at a primary, shall meet at the Capitol at twelve 
o'clock noon on the fourth Tuesday of September, after the 
date on which any primary is held preliminary to any general 
election, and they shall forthwith formulate the state platform 
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of their party, elect a State Central Committee, and the plat- 
form of each party shall be framed at such time, that it shall 
be made public not later than six o'clock in the afternoon of 
the following day. 

Intoxicating Liquors. 

Oregon provides by law that upon petition signed by not less 
than ten per cent, of the registered voters of a county, or sub- 
division of a county or precinct of a county, filed with the 
county clerk, the county court shall order an election to 
determine whether the sale of intoxicating liquors shall be pro- 
hibited in such county. If the said precinct or subdivision 
of the county shall vote for prohibition, no election shall be 
held for at least two years thereafter to test the question 
again. 

An act passed by the State of Maine to provide for the bet- 
ter enforcement of laws against the manufacture and sale of 
intoxicating liquors leads us to fear that the ancient glory of 
our prohibition Israel has departed from her. Serious, indeed, 
must be the condition when the governor is authorized to 
appoint a commission of three persons, two from the dominant 
political party and one from that party casting the next high- 
est vote at the last state election, at a salary of $1500 and 
actual expenses, clothed with all the common law and statutory 
powers of sherifis for the enforcement of the law against the 
manufacture and sale of liquors. Not only that, but if the 
three should prove insufiScient to cover so vast a domain they 
are authorized to appoint any number of deputies throughout 
the state which, in their judgment, may be necessary, with 
the same powers as their own. 

Washington adds to the laws which have been passed in 
many of the states, providing that any husband, wife, child, 
parent, guardian, etc., who is injured in person or property by 
an intoxicated person shall have a right of action against any 
person who has caused the intoxication of such person by giv- 
ing or selling him liquors. 
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New York provides that at each biennial town meeting in 
that state, provided the electors of the town to the number of 
ten per cent, of the votes cast at the next preceding general 
election shall so request, the following questions shall be voted 
upon: 

(1) Shall any corporation or person be authorized to sell 

liquor to be drunk on the premises where sold in 
this town ? 

(2) Shall any corporation or person be authorized to sell 

liquor not to be drunk on the premises where sold 
in this town ? 

(3) Shall a corporation or person be authorized to sell 

liquor as a pharmacist on a physician's prescrip- 
tion in this town ? 

(4) Shall any corporation or person be authorized to sell 

liquor in connection with the business of keeping 
a hotel in this town if the majority of the votes 
cast on the first question are in the negative ? 

Indiana provides that if a majority of the voters of a town- 
ship or ward remonstrate against granting a license for selling 
liquors, the applicant cannot receive a license for two years ; 
and if the remonstrance is against all applicants, no license in 
the township or ward can be granted to any applicant for a 
period of two years. 

Kansas provides that habitual drunkards and persons of 
unsound mind may have guardians appointed for them to take 
care of their persons and property. 

New Hampshire withdraws from the prohibitory states on 
the liquor question and has adopted a license system under 
strict rules and regulations. 

A person found in a licensed saloon in Connecticut during 
unlawful hours shall be fined not more than seven dollars. The 
exact process by which this offense is rated at seven dollars by 
the legislative mind will be an interesting study to this Asso- 
ciation. This sum must be a special deterrant to offenders in 
Connecticut as it appears in other acts. 
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Texas provides that any person in that state who shall place 
any package, containing any intoxicating liquor, with an 
express company or railroad company for shipment to any 
point in a county, school district or subdivision of a county 
within the state where the sale of intoxicating liquors has been 
prohibited under the law of the state, shall place in a conspicu- 
ous place on such package the name of the consignor and con- 
signee and the words ' intoxicating liquor ' in plain letters ; 
and where such package is transported from within or without 
the state to any such prohibited point within the state the 
express company or the railroad company, if the same be not 
called for or taken away by the consignee, and all charges 
paid, shall send the same back to the consignor within seven 
days of the time after its arrival at its place of destination, 
and the consignor shall be liable for the express or freight 
charges in returning the same. 

A person who sells liquor within five miles of the line of 
any railroad grade, logging company, saw mill, sheep-shearing 
camp, irrigation ditch or canal in course of construction in 
Montana is punishable by imprisonment in the county jail not 
exceeding sixty days or by a fine not exceeding $100, or both. 

Any person who sells or gives liquors in Montana to a per- 
son who is in the habit of getting drunk, knowing of such 
habit, is liable in damages to any person who is injured 
thereby in money, property or means of support, and in addi- 
tion thereto is guilty of a misdemeanor. 

Labor. 

South Dakota has passed an act to establish a twine and 
cordage plant, shirt and overall factory at the state peniten- 
tiary, and appropriated $76,000 to carry it into effect. Said 
plant is to be under the charge of the Board of Charities and 
Corrections, and provides for the sale of the product to farmers 
of the state who are actual consumers of it, to be sold for cash, 
upon such terms as shall be fixed by the authorities. 
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This bill is evidently aimed at the twine and cordage trust. 
Many of its provisions are similar to the act of the State of 
Kansas authorizing the establishment of a branch penitentiary 
and an oil refinery thereat to compete with the Standard Oil 
Company, which act has recently been declared unconstitu- 
tional by the Supreme Court of Kansas. 

Tennessee has passed an act '^ to exempt thirty-six dollars 
of all monthly salaries or wages amounting to over forty dol- 
lars, and to make ten per cent, of all salaries and wages of 
forty dollars and less subject to garnishment." 

Colorado, emerging from the throes of labor revolutions^ 
passes a stringent law against boycotts and also decides that 
eight hours is sufficient length of time for a laborer to work 
in any one day. 

Illinois, to protect laborers in the mines, provides that in all 
mines where gas is generated in dangerous quantities a number 
of men, designated as " shot firers," are to be employed at the 
expense of the company, whose duty it is to inspect the mines 
and do the firing of all blasts. 

Massachusetts, by resolution of her legislature, expresses 
the opinion that it is desirable that the Constitution of the 
United States should be so amended as to place it clearly 
within the power of Congress to enact laws regulating the 
hours of labor in the several states according to some uniform 
system. 

A corporation engaged in mining and manufacturing is pro- 
hibited in Missouri from working its employees in its mills or 
plants reducing, refining or smelting minerals or ores, etc., for 
a period of time longer than eight hours in a day of twenty- 
four hours. Montana has passed a similar act. 

Texas provides that it shall be unlawful for any corporation 
to issue any tickets, check or writing obligatory to any servant 
or employee for labor performed redeemable in gold or mer- 
chandise. 

Kansas provides that no corporation shall require or permit 
any conductor or engineer, or other employee, who has been at 
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work for sixteen consecutiye hours to continue on duty, or to 
perform any work for such railroad until he has had at least 
eight hours rest. 

The same state provides that wages earned out of the state 
and payable out of the state shall be exempt from garnishment 
or attachment, or where the cause of action arose out of the 
state, unless the defendant to the suit is personally served with 
process. 

MARRIAaE AND DlVORCB. 

A law which will be criticized as one of doubtful propriety 
was passed by Pennsylvania last winter permitting a divorce 
from husband or wife who is a hopeless lunatic. The act seeks 
to guard its questionable provision by providing that the 
hopeless lunacy must be proven beyond a reasonable doubt, 
except that ten years in an asylum shall be regarded as con- 
clusive proof of hopeless insanity. The taking in Pennsylvania 
hereafter of husband and wife, for better or for worse, in sick- 
ness or in health, must be modified to the extent that if the 
sickness shall partake of the nature of lunacy in a chronic state 
there may be a dissolution of the bond. May not the man in 
Pennsylvania, now married to one who is a hopeless invalid 
from bodily disease, or perhaps maimed and disfigured for life 
by some unavoidable accident, see in this act ground for an 
appeal to the legislature to be released from his bonds also ? 
Hopeless mental infirmity is in many respects no worse than 
hopeless physical infirmity; the exemption of the one must 
lead to the other. 

This act finds its parallel in a law passed last winter by the 
legislature of Hawaii allowing a divorce to a man or woman 
whose wife or husband is afflicted with leprosy. 

An act of Pennsylvania authorizes the governor to com- 
municate with the governors of the several states, requesting 
them to cooperate in the assembling of a congress of delegates 
from the states, with the object of securing as nearly as 
possible a uniform statute on the matter of divorce through- 
out the United States. 
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This has been done by several of the other states. 

California requires a man and woman to apply in person 
for a license, and requires the clerk to examine them under 
oath before granting the license and to reduce the examination 
to writing and preserve it. 

The same state, as well as Rhode Island, makes guilty of a 
misdemeanor any person who advertises, publishes or distrib- 
utes a circular and advertisement in the newspaper, or other- 
wise, offering to procure or obtain a divorce or to engage or 
act as attorney for a divorce. 

Illinois provides that no person divorced because of adultery 
on his or her part shall be allowed to marry for a term of two 
years from the time the decree was granted. 

Illinois also provides that male persons of the age of twenty- 
one years and female persons of the age of eighteen years and 
upward may contract marriage; that persons of either sex 
below the ages mentioned can only marry by the consent of 
his or her or their guardian. The same act provides that 
marriages are to be celebrated by regularly ordained ministers 
of the gospel, and that all common law marriages hereafter 
entered into are declared null and void. 

Kansas has passed a law similar in many respects. 

By a law of New York it is declared that in an action 
involving matrimony final judgment shall not be rendered in 
favor of the plaintiff upon the defendant's default in appear- 
ance or pleading, unless either the summons and a copy of the 
complaint were personally served upon the defendant, or the 
copy of the summons delivered to the defendant, or published 
pursuant to an order for that purpose, contains the following 
words, or words to the same effect, legibly printed or written 
on the face thereof, to wit: '^ action to annul a marriage," 
"action for a divorce" or "action for a separation." 

Connecticut enacts that a man who neglects to support his 
wife and cohabits in that state or elsewhere with another 
woman shall be imprisoned not more than three years, while 
the unlawful neglect or refusal to support a wife and child 
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shall be deemed a feloDj, and the person convicted of it shall 
be imprisoned not more than one year, unless he shall show to 
the court that from physical disability or other good cause he 
was unable to furnish such support. 

Kansas provides that no probate judge shall issue a license 
authorizing the marriage of any male person under twenty-one 
years of age, or female person under the age of eighteen years, 
except with the consent of his or her father or guardian. 

In Wisconsin marriage within a year after divorce is pro- 
hibited. 

Minnesota enlarges the contractual powers of married 
women, making them exclusive of the husband as to all prop- 
erty except the homestead ; whereas, in that state, before the 
enactment of this statute, a married woman could make no 
contract concerning any of her real estate unless her husband 
joined with her. 

Minors. 

California provides that no minor under the age of eighteen 
years shall be employed or labor in any manufacturing estab- 
lishment more than nine hours in one day, and no minor under 
the age of sixteen shall be permitted to work in any mercan- 
tile institution or manufacturing establishment between ten 
o'clock in the evening and six in the morning, and no minor 
under fourteen years of age shall be employed in any like 
institution, or any restaurant, hotel, apartment house or in the 
distribution or transmission of merchandise or messages, pro- 
vided that the judge of the juvenile court for the county or 
city may, in his discretion, permit a child of over twelve years 
of age to work ; and no minor under sixteen years of age shall 
be permitted to work during the hours the public schools are 
in session, unless he is able to read and write English. 
Manufacturing establishments are required to keep a record of 
the names of minors under sixteen years of age who are 
employed by them. 

The same act also provides that no corporation or person 
shall send any minor in their or his employ to the keeper of a 



30 

house of prostitution, variety theater or other place of ques- 
tionable repute, under a penalty of being guilty of a misde- 
meanor. 

Delaware, Pennsylvania, Missouri, Kansas, Vermont, New 
York and West Virginia have passed similar acts, though dif- 
fering, of course, in many details. 

Idaho provides that when any minor, between the ages of 
eight and eighteen, shall be found guilty in any court of record 
in that state of a felony, except murder or manslaughter, the 
judge may, in his discretion, instead of entering judgment 
direct that such boy or girl be sent to an industrial training 
school in accordance with the further provisions of the act, 
but no person of unsound intellect or afflicted with a contagi- 
ous disease or epilepsy shall be eligible to such training school. 

It is provided in Illinois that no boy under the age of ten 
years and no woman or girl of any age shall be permitted to 
do any manual labor in or about any mine. 

The State of Washington provides for the control of delin- 
quent children under the age of seventeen years. The defini- 
tion of the word ^'delinquent'' is interesting, and in effect it 
is stated to be '^ any child under the age of seventeen who 
violates any law of the state, any city or town ordinance, or 
who is incorrigible, or knowingly associates with thieves or 
disreputable persons, or is growing up in idleness, or who hab- 
itually begs, or who is found living in a house of ill fame, or 
who knowingly patronizes any policy shop or gambling house, 
or who visits any saloon or public pool room or bucket shop, 
or who wanders about the streets in the night time without 
being on a lawful business, or who habitually wanders about 
any railroad yards, or jumps or hooks on to any moving trains, 
or who habitually uses vile, obscene, vulgar, profane or inde- 
cent language." The act provides for probation officers, with 
the usual discretion, under the supervision of the court and 
granting probation to such child. 

Oregon, Utah, Missouri, Tennessee and Kansas have passed 
laws creating juvenile courts for delinquents and incorrigibles, 
providing probation officers with the usual powers. 
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Tennessee forbids the sale or gift of tobacco in any form to 
a boy under seventeen years of age, and provides a penalty 
therefor. 

Pennsylvania regards it a misdemeanor, punishable with a 
fine not exceeding $1000 or imprisonment not exceeding five 
years, or both, in the discretion of the court, to trade, buy, 
sell or deal in humanity by trading, bartering, buying, selling 
or dealing in infant children. 

Pennsylvania forbids the furnishing of cigarettes or cigar- 
ette papers by gift, sale or otherwise to any person under 
twenty-one years of age, and imposes a fine of not less than 
$100 nor more than $300 upon any person ofiiending against 
this provision. 

Wisconsin, Indiana and OJslahoma have passed similar laws. 

Corporations or persons in Pennsylvania are prohibited from 
employing any minor child under the age of sixteen inside any 
anthracite coal mine, or a minor child under the age of four- 
teen years in any anthracite coal breaker or around the outside 
workings of any anthracite coal mine. On conviction for a 
violation of this law the ofiending party must pay ten dollars 
a day for each and every day said minor child was employed. 
And no corporation shall employ any minor child in or about 
any anthracite coal mine or colliery without being furnished 
with a certificate by the borough or township common school 
superintendent, etc. 

Missouri, Vermont, New York, West Virginia and Kansas 
have passed similar acts, though difiiering, of course, in details. 

All persons, whether parent, guardian or otherwise, having 
charge of deaf, dumb and blind children in the State of Kan- 
sas are compelled, under a penalty, to send such children to 
some suitable school where the deaf, dumb and blind are taught 
and educated. 

Indiana gives authority to the juvenile courts in cases of 
ofienses not punishable with life imprisonment or death com- 
mitted by boys under the age of sixteen and girls under the 
age of seventeen to sentence or discharge the prisoners or put 
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them in the custody of others, according to the discretion of 
the court. 

Texas provides that no person under the age of nine years 
shall be convicted of any offense in that state, except the 
offense of perjury, and for that only, when it is proven that 
the accused had sufficient discretion to understand the nature 
and obligation of an oath. 

Any parent who abandons a child in Montana under the age 
of twelve years, with intent wholly to abandon it, shall be 
punished by imprisonment in state prison not exceeding seven 
years. 

Militia. 

Massachusetts has passed an act declaring that every able- 
bodied male citizen, and every able-bodied male of foreign 
birth who has declared his intention of becoming a citizen, of 
the age of eighteen and under the age of forty-five years shall 
be enrolled in the militia. Persons exempted by the act are 
justices and clerks of record, judges and registers of probation 
and insolvency, registers of deeds and sheriffs, officers of the 
army or navy of the United States, officers who have held for 
a period of five years commissions in the militia of that or any 
other state ; those who have served honorably in the volunteer 
militia for nine years, ministers of the gospel, physicians, 
superintendents and officers of state hospitals, prisons, jails, 
keepers of lighthouses, enginemen and drivers of railroads 
and seamen employed on board of any vessel ; Quakers and 
Shakers are also exempt, as also members of the fire depart- 
ments. The militia is divided into two classes, the organized 
militia, known as the Massachusetts Volunteer Militia, organ- 
ized under the provisions of the act, and the reserve militia, 
the latter liable to no duty except in case of war, invasion or 
for the suppression of riots and aiding civil officers in the exe- 
cution of the laws. 

Idaho, Missouri and Texas have passed similar acts. 

Idaho and Wyoming provide in exactly the same language 
that the National Guard of those states shall be ordered into 
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the seryice of the United States by the President of the 
United States for any purpose for whioh he is authorized to 
use the militia of the states by the Constitution and statutes 
of the United States. 

West Virginia provides by law that all or any part of the 
National Guard of that state may be turned over by the 
commander-in-chief into the seryice of the United States on 
requisition by the President for seryice without the state for a 
period not exceeding nine months. 

MlSOBLLANEOUS. 

Michigan by law offers a bounty for English sparrows. 

Tennessee enacts a law, commonly known as the ^^Jim Grow 
Law" for all street cars, and authorizes the conductor ta 
^^ require any passenger to change his seat when or so often 
as a change in passengers may make such change necessary.'' 

Minnesota requires interpreters for the deaf and dumb at 
the examination of such mute before a magistrate testing their 
sanity. 

Universal regret at the extermination of the buffalo is met 
in South Dakota by a bounty offered by the state of five dollars 
for each grown buffalo and for each pup buffalo. 

The legislature of South Dakota has shown that it ia 
familiar with the law of ^^ negotiable paper," as well as with 
the characteristics of vendors of lightning rods and patent 
rights, since they declare by law ^^ that any person who makes 
an obligation in writing for lightning rods or patent rights 
shall write in red ink across the face of it in plain, legible 
writing or print the words ^ given for a lightning rod,' or 
^ given for a patent right,' as the case may require; such 
obligation so stamped shall not be negotiable." 

North Dakota has evidently suffered in the same way as her 
twin sister. South Dakota, except that she has had troubles 
that her sister never dreamed of, for she requires by law, in 
addition to what is embraced in the act of South Dakota, that 
^^ if a note is given, for which any stallion or jackass shall 
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form the whole or any part of the consideration, or for anj 
patent medicine, or for which the consideration shall be the 
future cure of any disease, the note must be stamped ^ given 
for a jackass/ or ^ given for a patent medicine,' or ^ given for 
the cure of disease,' as the case may require, and shall not be 
negotiable." 

It may be gravely doubted whether the speed of ^' a courier 
without luggage " in his journey across the plains of North 
Dakota will be greatly accelerated by the denial to him of a. 
jackass for the prosecution of his journey. 

Vermont insists upon licenses for non-resident deer-hunters, 
and imposes a fine from ten dollars to one hundred dollars for 
each ofiense for hunting or discharging firearms except in 
defense of person or property on the Sabbath day. 

Washington, by law, authorizes the governor to appoint a 
Board of Commissioners to promote uniformity of legislation 
in the United States, and indicates what subjects shall come 
under their consideration — those of marriage and divorce, 
insolvency, descent and distribution of property, execution 
and probate of wills. 

New Hampshire abolishes the ancient and gruesome title of 
'^ coroner " and substitutes therefor the high and lofty title of 
<< medical referee." 

New Hampshire, by joint resolution, favors the establish- 
ment of a flational Forest Reserve in the White Mountain 
region, in accordance with the provisions of a bill now pending 
in Congress, and the jurisdiction of the state over this territory 
having been yielded to the United States. 

The legislature of Missouri petitions Congress for a repeal 
of the bankrupt law on the ground that it is now being taken 
advantage of by designing and dishonest debtors. 

A joint resolution of the legislature of Missouri shows how 
far the President's determination to give a ^^ square deal " to 
all has afiected the legislature of that state ; the resolution sets 
forth the great advantages of the improvement to the Missouri 
River and that the National Congress in the past has failed in 
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its duty in this respect, but has made lavish expenditures upon 
^' creeks and small streams in other parts of the country, a 
result largely due to the fact that no representative from any 
of the states on the Missouri River has been appointed a 
member of the Committee of the National House of Repre- 
sentative on Rivers and Harbors ; therefore be it resolved, 

^' Second, That the Speaker of the next House of Repre- 
sentatives and the minority leader of said house be, and they 
are hereby urged and requested to place upon the Rivers and 
Harbors Committee of the House of Representatives repre- 
sentatives from those states bordering on the Missouri River/' 

The Massachusetts legislature, by resolution, authorizes the 
governor to appoint a commission to consider the expediency 
of establishing a reservation on the estate of Daniel Webster, 
in the town of Marshfield, together with a museum, wherein 
articles commemorative of Webster's public service may be 
placed ; and a like resolution was passed by the same body for 
the appointment by the governor of a committee of three per- 
sons to consider the matter of erecting a public memorial to 
the late George Frisbie Hoar. 

Indiana makes it a misdemeanor, punishable by a fine of 
not less than fifty dollars nor more than one hundred dollars, 
for any person to sell fruit trees of a certain variety and deliver 
to said purchaser trees of a different variety. 

The State of Minnesota provides that all fire insurance pre- 
miums upon risks of the same character shall be equal and 
uniform throughout the state, and imposes a severe penalty 
upon any discrimination being made between different policy 
holders. 

Texas passed an act during the past winter appropriating 
$65,000 for the purchase in the city of San Antonio, Texas, 
of certain property adjoining the Alamo Church, and to pro- 
vide for the preservation of said property ; and it is provided, 
with great wisdom, in the act that the said land shall be deliv- 
ered, together with the Alamo Church property, to the custody 
and care of the Daughters of the Republic of Texas as a 
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sacred memorial to the heroes who immolated themselyes upon 
that hallowed ground. 

Kansas makes it unlawful for a person in any one day to 
kill more than fifteen grouse, or fifteen prairie chickens, or 
twenty quail, or twenty plover, or twenty wild ducks, or ten 
wild geese or ten wild brant. 

The same state makes it the duty of the fish and game 
wardens, at stated times, to inspect all places in the state 
where fish and game are kept for sale or shipment, and the 
proprietors of such place or places are required to permit an 
inspection of their places of business by such warden to see 
that no game or fish are unlawfully there. 

It may be of interest to know that the city of Muscotah, in 
the county of Atchison, Kansas, is empowered to vote bonds 
to the amount of $1000 for the purpose of uniting with the 
township of Grasshopper, in said county, for the construction 
of a city hall, where may be gathered, without let or hin- 
drance, the free citizens of that county to discuss not only the 
ways and means of exterminating the grasshopper and other 
insects which disturb the peace and harmony of the people of 
that community, but where also the actions of the Standard 
Oil Company may be reviewed and methods adopted for its 
punishment other than through the gates of the penitentiary. 

It is unlawful in Rockingham County, North Carolina, for 
any person to shoot or trap foxes. The sport-loving people 
of that county are not to be deprived of the pleasures of the 
chase. 

Fish are protected in Frying Pan Creek and within twelve 
miles of the summit of Grandfather Mountain and in Kitty 
Hawk Bay in North Carolina. 

Municipal Corporations. 

To those who have watched the marvelous progress of the 
people of the Great Northwest, and who have marked the won- 
derful strides in commercial supremacy made by the city of 
Detroit, the gateway of the Great Lakes, it is a comforting 
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assurance that, whatever of plague, pestilence or famine the 
hand of Providence may visit upon the enlightened people 
of that great city, at least so far as legislative interposition 
can avail, they will be secure from the evils attendant upon 
the presence of nocuous weeds in that city, for the legislature 
of Michigan at its last session provided by law for their 
destruction. 

The State of California provides that municipal corporations 
in which there is a regularly organized fire department shall 
provide in every year for each member a leave of absence from 
active duty of not less than five nor more than fifteen days, 
and in addition thereto a leave of absence from active duty of 
four days in every month of such service without any abate- 
ment of salary. 

Indiana changes the time of elections in cities from May to 
the first Tuesday after the first Monday in November, 1905, 
and each four years thereafter ; and ^' all elective officers shall 
be ineligible at the next quadrennial election, no person being 
permitted to hold any elective office for more than four years 
in any period of eight years." 

The same state provides that ^' no officer, employee, agent 
or servant of any corporation or firm, holding or operating 
under a franchise granted by any city, or having any contract 
with such city, shall be eligible to any office in such city, and 
any officer of any city accepting any office in or employment 
by any such corporation or firm, holding or operating under 
any such franchise or having any such contract or seeking to 
acquire any such franchise or contract, shall thereby vacate 
such city office." ^^AU contracts in contravention of the above 
provisions shall be absolutely void, and any person violating 
the same shall be fined not more than $1000 and imprisoned 
in the state prison not less than one nor more than ten years." 

The same act provides that '' no councilman or other officer, 
deputy clerk or employee of any city shall either, directly or 
indirectly, purchase any bond, order, claim or demand whatso- 
ever against such city during his continuance in office for any 



Bum less tluui the amonnt Bpeoified therein, and any bond, order, 
claim or demand so pnrchased bj any snch officer or other 
person in contravention of the foregoing provisions shall be 
forfeited to snch city and no action shall then be maintained 
thereon." 

ladiana gives power to her cities " to compel the owners of 
lots bordering on streets to plant, maintain and protect shade 
trees and lawns." 

The same state prohibits any city from granting any 
franchise for fhmishing water, motor power, heat or light for 
a longer period than twenty-five years. 

Texas provides by law that when any city or town has 
abolished their corporate exietence in any manner provided 
by law, any creditor of any snch ci^ or town may apply to 
the jndge of the District Court of the judicial district in 
which such ci^ or town may he situated for the appointment 
of a receiver for such corporation; said receiver shall give a 
bond and Bhall take charge of all of the real and personal 
property, including moneys, minute books, ordinances, etc., 
except such property ae pertains to public free schools and 
devoted excluBtrely to public use. The act provides how the 
creditor must proceed in proving his claim. The receiver is 
empowered to provide for the payment of all claims so 
established, after determining their priority, by a sale of all 
property in his hands, and if snch is found insufficient to pay 
such indebtednese, the court, at the request of any creditor, 
shall levy a tax upon all the property, reid and personal, 
situated within the limits of said city or town, not to exceed 
the rate allowed by existing laws for such purposes in 
incorporated cities and towns, and the judge shall make out a 
tax roll and collect taxes under such levy and assessment in 
the same manner as is provided by law for the collection of 
taxes of incorporated cities. 

PEIBOHB and COKVICTS. 

Oregon, South Dakota, Oklahoma, Texas, California, Kew 
York and other states have provided for the parole of convicts. 
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The South Dakota act, the others being quite similar to it, is 
as follows : 

^^ Whenever any person shall be convicted of any felony^ 
the judge, before whom such conviction was had, and the 
state's attorney are required to furnish the warden of the 
penitentiary with an official statement of the facts constituting 
the crime and all information accessible with reference to the 
career of the convict prior to the commitment of the oifense ; 
also as to his habits, associations, disposition and reputation. 
The duty of the warden is, on this report, to study the life 
and habits of the convict with a view of recommending him to 
be paroled, and, when in his opinion, the convict has been in 
the penitentiary a sufficient length of time to accomplish his 
reformation and can be released temporarily without danger 
to society it shall be his duty to recommend his case to the 
Board of Charities and Corrections for investigation, and if 
they are of the opinion, after examination, that the case is a 
meritorious one they shall join with the warden in a recom- 
mendation to the governor to grant a parole. If the governor 
grants it, the warden is to provide the convict with suitable 
clothing, not to exceed fifteen dollars in value. During the 
parole the convict is still to be regarded in the legal custody 
of the warden of the penitentiary and under his supervision, 
and whenever, in his opinion, the public safety demands it the 
convict may be rearrested." 

Penitentiary commissioners in Tennessee are allowed to 
give persons released from the penitentiary from one to five 
dollars in their discretion. 

An act of the State of Illinois provides that the Board of 
Prison Industries shall see to it that under no circumstances 
shall any of the products of labor of convicts be sold upon the 
open market, and the Board of Prison Industries are prohibited 
from making any contracts by which the labor of any convict 
in that state shall be contracted, let, farmed out, given or sold 
to any person, firm, association or corporation; while the 
wardens of the penitentiary are required to see that all convicts 
who are physically capable thereof shall be employed at useful 
labor not to exceed eight hours of each day, other than 
Sunday and public holidays, but such labor shall be either for 
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The 0ani6 state bat passed an act giying to the health 
department of cities of the first daas fall power to make such 
rules and regulations as in their judgment may be proper and 
neoessarj for the protection of the public health from the 
diseases of cholera and malaria, typhoid, scarlet, puerperal 
and relapsing fevers, smallpox, varioloid, chickenpox, diph- 
theria, diphtheritic, membraneous croups, cerebro-spinal-men- 
Ingitis, measles, mumps, whooping cough, tuberculosis, pneu- 
monia, erysipelas, plague (bubonic), trachoma, leprosy, tetanus, 
glanders, hydrophobia and anthrax. The scope of their power 
shall Include reports of physicians in attendance upon persons 
afflicted, quarantining and disposing of infected bedding and 
clothing, burial of the bodies of persons who have died from 
any of said diseases, making rules for the same, the disin* 
footing of conveyances used in the burial of such persons, the 
admission to public or private schools or other educational 
instituticms of persons subjected to said diseases and the com- 
pulsory vaccination of persons attending the same. 

The same state creates a department of health with large 
and extensive powers^ along with powers to abate noisancea 
detrimental to the public health and to enfi>rce quarantine 
veguUtiooQia^ and to carry out these proTisions the health office 
iiM^ enter on the premu^ee of any owner or occupier who 
r^fkiAee to allow him to do so in ccdw to abate or renove sndk 
nuii»ancee« 

The ssoase ^ale crealee the W«i^ Supply CoausiaRoner of 
tNmn<!ty tvtMiidk whoe«^ duty it i» to secure all the fiacts neccssaiy 
W advia# thocou^hlv \^f the situation of the water simply of tike 
sOate and to ^j^lopt ^ich mean^ for preeerring vnd distanb«dng 
s^iUtch wa(er supply tt> the Yariou» coimtiee of d^ie stibte aa shall 
be equitable; 

It ia provided by law in Sew York that the Sta&e Board of 
Charitiee ^all have chit power^ ^ui^fect to die ^uperriston of tin 
board v^' managiffe^of tho C^aig Colony for epileptics ia that 
alato in tho oaeo of death of any padent who ahall have beeK 
SHUfttaiMd thero wholly at poblio exponaa^ to canae to bo maii» 
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by a member of its medical staff an autopsy of the body of 
such patient, provided, among other things, that such autopsy 
be confined exclusively to the brain ; and provided also that 
said Craig Colony shall give notice of the above stated powers 
in admitting patients to the institution. 

Wyoming creates a food and oil commission with power to 
enforce all laws against frauds and adulterations in food, drinks 
and illuminating oil. 

West Virginia adopts a compulsory vaccination law; and 
Vermont provides for tree wardens of the towns. 

California provides that any person who owns, leases or 
hires to any person any room in any building within an incor- 
porated city for the purpose of a lodging apartment, which room 
contains less than five hundred cubic feet space in the clear for 
each person occupying such room, and any person found 
sleeping in or who hires a room which contains less than 
five hundred cubic feet space in the clear for each person 
so occupying such room is guilty of a misdemeanor. 

Colorado provides that the State Board of Stock Inspection 
Commission shall have the power to compel the dipping, 
spraying or other sanitary treatment of cattle or of domestic 
animals afflicted with any infectious or contagious disease, with 
power to seize them, and sell the same at the cost and expense 
of such seizing, treatment and sale. 

Oregon adopts a pure food law, with the usual limitations ; 
while Michigan, Kansas, Missouri and other states provide for 
the protection of coal miners and the inspection of mines. 

South Dakota provides a drainage system to be maintained 
at the expense of the state for the public health ; also a State 
Food and Dairy Department and Live Stock and Dairy 
Department; and creates a live stock commission, which 
provides for the inspection of all animals to be slaughtered 
and for other purposes. 

Minnesota provides for a food commissioner to guard 
against the adulteration of food produced in the state ; and 
also with power to open and inspect articles brought from 
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another state and to require them to be dealt with under 
certain prescribed regulations. 

Idaho provides for a State Live Stock Sanitary Board ; and 
also for a State Board of Dairy, Food and Oil Commissioners, 
with power to inspect any article, milk, butter, cheese, food, 
illuminating oil, or imitations thereof, made or offered for sale 
within the state ; also provides for a state bee inspector, with 
power to enter the premises of any bee-keeper where bees are 
kept, and inspect such bees, and any person resisting the 
inspector shall be guilty of a misdemeanor. Whether, under 
the Fourteenth Amendment, the word ^^ person" here would 
include the queen bee or any member of the hive yet awaits 
judicial determination. 

Illinois provides that the Board of Health of that state, 
under regulations provided in the act, shall provide antitoxin 
at a fair and reasonable price to all physicians and others 
applying for the same, and in case such persons are unable to 
purchase it, it shall be furnished on an order from the over- 
seer of the poor. 

Nevada has established a State Board of Medical Examiners 
to regulate the practice of medicine. The board may refuse 
a license or revoke any grant for unprofessional conduct, 
which includes the following: For procuring or aiding in 
procuring a criminal abortion; for obtaining a fee on the 
assurance that a manifestly incurable disease can be perma- 
nently cured ; wilfully betraying a professional secret ; adver- 
tising of medical business in which grossly improbable state- 
ments are made; conviction for an offense involving moral 
turpitude or habitual intemperance. 

New York imposes a penalty on an apothecary or druggist 
who omits to label drugs properly, and makes the same a 
misdemeanor, or to sell poison without labeling and recording 
the sale. 

Massachusetts, by resolution of its legislature, recommends 
the establishment by the Congress of the United States of a 
national hospital, or colony, for the care and treatment of 
persons afflicted with leprosy. 
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The same state, by resolution, authorizes the State Board 
of Health to cause a public exhibition to be made of the 
various means and methods used or recommended for treating 
or preventing tuberculosis, now recognized as a communicable 
and preventable disease. 

Indiana for enforcing her pure food laws has established a 
state laboratory of hygiene for chemically analyzing foods, 
and the sale of any formula for the adulteration of food is 
punishable by a fine not exceeding 9^000, to which may be 
added imprisonment in jail for six months. 

New Hampshire provides for the permanent improvement 
of the main highways throughout the state, putting their 
control under the governor and council, with power to appoint 
a state engineer, all with the purpose of acquiring greater 
economy in expenditure and permanent improvement in the 
roads. 

New Hampshire provides that it shall be the duty of the 
attending physician to report every death from pulmonary 
consumption, and for the cleansing and disinfecting of the 
apartments occupied by such patient, which are not to be 
occupied again until so cleansed ; and the same state also 
appropriates 9^0,000 for the establishment of a state sani- 
tarium for consumptives. 

Massachusetts has passed an act for the suppression of the 
"gipsy" and "brown-tail* * moths. An examination of its 
provisions indicates that an Egyptian plague would be a wel- 
come substitute in that ancient commonwealth for this pest. 
They are declared to be a public nuisance, and their suppres- 
sion is not only authorized, but, in the language of the statute, 
is " required." For the suppression and complete extermina^ 
tion of the pest a superintendent is appointed by the governor, 
by and with the consent of the council, whose jurisdiction is 
limited only by the bounds of the power of the state, and 
whose duty it shall be to make a report of his proceedings to 
the General Court in January of each year, which report shall 
be a public document and shall be printed ; and for fear that 



46 

the peculiar malignity of each type of insect will not be kept 
clearly before the public mind the report of the superintendent 
is required to keep separate the expenditures on work against 
the ''gipsy" from the ^'brown-tail" moth in each city and town. 
The superintendent is a representative of the commonwealth, 
and as such he is clothed with powers in nowise inferior to 
those of the government itself; he may employ clerks, agents, 
expert advisers and inspectors ; make contracts on behalf of 
the commonwealth, contracts that shall bind the common- 
wealth, and may co-operate with persons, corporations, other 
states, the United States or even foreign countries, and may 
devise, use and require all other lawful means of suppressing 
said moths, except calling out the militia ; he may lease real 
estate, may use any real or personal property of the common- 
wealth ; may at all times enter upon the land of the common- 
wealth or any municipality, corporation or other owner ; cities 
and towns, under the general direction of said superintendent, 
shall destroy the eggs, pupae and nests of the moths within 
their limits. The height of exaltation is reached in section 
5 of the act, wherein it is provided that when any city or 
town, in the opinion of the superintendent, is not expending a 
sufficient amount for the abatement of said nuisance, then the 
superintendent, with the advice and consent of the governor, 
may order each city or town to expend such an amount as the 
superintendent shall deem necessary. 

It will be interesting to watch the decisions of the courts on 
this act, and to find out therefrom where the power of taxation 
resides in that commonwealth. 

Missouri has passed an act appointing a dairy commissioner 
with large powers and duties, and appropriating $10,000 for 
carrying out the provisions of the act. The commissioner is 
empowered to enter all creameries, public dairies, butter and 
cheese factories for the purpose of inspecting the same, take 
samples and cause the same to be analyzed in the interest of 
the public health. 
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The same state appropriates $50,000 for establishing a state 
sanitarium for treatment of persons in the early stage of con- 
sumption. 

Connecticut provides that no room wholly or partly under- 
ground, not now used as a bakery, shall hereafter be used as 
a bakery. 

Connecticut by law provides for the regulation and building 
of tenement houses with required space in the rooms, size of 
yards and of alleys, and that all alterations or changes made 
in them shall be subject to the approval of a public officer. 

Kansas provides for inspectors of bees with power to disin- 
fect diseased hives or to destroy them. 

Kansas provides for the appointment of a state live stock 
sanitary commissioner with power to prescribe and enforce 
quarantine and sanitary rules throughout the state, to inspect 
diseased animals and to do all things that the state might do 
in the protection of the live stock of the state. 

Montana appoints a Board of Sheep Commissioners con- 
sisting of one member from each of the counties of the state. 
They shall have the power of appointing one or more special 
inspectors. The inspector must inspect all sheep within his 
county of which he has received notice as being infected with 
any infectious or contagious disease, must provide for the dip- 
ping or otherwise treating of all scabby or diseased sheep 
within his county and may cause the sheep to be quarantined. 
The expense of said inspection to be borne by the owner of 
the sheep, and the sheep must not be removed from one point 
to another without a certificate from the inspector ; and the 
act makes it unlawfril for any railroad company to ship sheep 
from one place to another within the state in cars in which any 
sheep have been shipped until the cars have been cleaned and 
carefully disinfected, and persons bringing sheep into the state 
must notify the state veterinary surgeon, who in turn must 
notify the local inspector, and all sheep brought into the state 
must be dipped and branded and must remain in quarantine 
after such dipping and branding. 
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Privatb Cobporations. 

Wisconsin, responding quickly to popular demand, has 
passed a law providing for the distribution of the surplus of 
mutual life insurance companies among the policy holders at 
least once every five years. 

New Jersey provides for the appointment by the governor 
of a committee of three persons to revise and codify the laws 
relating to corporations, who shall report to the legislature on 
or before the first day of its next session bills for carrying out 
this purpose. 

Minnesota prohibits corporations from contributing for 
political purposes, and by a singular obtuseness a penalty is 
imposed, not upon the corporation, but upon any officer or 
stockholder who takes part in or consents to the making of 
such contributions. 

New Mexico provides that all insurance companies doing 
business within that state shall pay in lieu of taxation to the 
superintendent of insurance two per cent, on the gross amount 
of premiums received within this territory during the year 
ending the previous 31st day of December. 

Washington permits foreign banks to do business within 
that state for the purpose of loaning money and buying and 
selling exchange, but they are prohibited from receiving 
deposits in any manner, directly or indirectly. 

The same state, against the policy of many others, provides 
that any corporation organized under the laws of this state, or 
of any other state of the United States, shall have the power 
and authority to subscribe for, purchase, hold, sell, assign and 
transfer shares of the capital stock of any other corporation, 
and by its duly authorized officer or proxy to vote such shares 
at any and all stockholders' meetings of the corporation whose 
shares are so held, and all existing holdings by any such 
corporation in the shares of the capital stock of any other 
corporation are hereby validated. 

In New York an annual franchise tax for the privilege of 
exercising corporate franchises within the state equal to one 
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per cent, on the gross amount of preminms received daring 
the preceding calendar jear on bnsiness done in the state is 
exacted of insurance companies, both domestic and those 
organized under the laws of any of the other states of the 
United States. 

Banking or trust companies in New York are prohibited 
from making any loans or discounts to any person or corpo- 
ration to an amount exceeding one-tenth part of their capital 
stock actually paid in and surplus, and no such corporation or 
any of its directors or officers shall be interested in the pur- 
chase of any promissory note issued by it for a less sum than 
the face value thereof. 

A law of New York prescribes the securities in which 
deposits in savings banks may be invested : 

(1) In the stocks or bonds of any incorporated city in any 
one of the states of the United States, which was admitted 
into the union prior to January 1, 1896, and which, since 
January 1, 1861, has not repudiated or defaulted in the pay- 
ment of any part of the principal or interest of any debt 
authorized by the legislature of any such state to be con- 
tracted, with certain other provisos. 

(2) In bonds and mortgages or unencumbered real property 
situated in that state to the extent of sixty per cent, of the 
value thereof, with several other provisos, designating mort- 
gage bonds of certain railroads which may be purchased. 

Massachusetts provides that all corporations selling steam- 
ship or railroad tickets to foreign countries, who, in conjunc- 
tion with said business, carry on the business of receiving 
deposits of money for the purpose of transmitting the same to 
foreign countries, shall execute a bond to the treasurer and 
receiver-general in the sum of 1^15^000^ conditioned for the 
faithful transmission of any money. 

Indiana prohibits the president, teller, cashier, clerk, officer 
or employee of an incorporated bank from borrowing any of 
the funds of such bank ^' without first executing his note or 
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other evidence of debt therefor, bearing the written consent 
thereto of the board of directors of any such incorporated 
bank, etc.," and a penalty of imprisonment of not less than 
two nor more than fourteen years is imposed for a violation of 
this law. 

*' Connecticut prescribes certain securities in which legal 
investmentB for savings banks may be made. 

A bill entitled '^Enfield Shakers," passed by the Con- 
necticut legislature, provides that when, in the opinion of the 
selectmen, there is danger that the property of an association 
or corporation, organized in whole or in part for the support 
of its members, shall be lost or expended in such a manner 
that the members shall become an expense to the town, the 
selectmen may apply to the Superior Court for a receiver of 
the property and for other equitable relief. 

Texas provides for the organization of corporations for the 
growing, preparing for market and selling of rice ; and also 
corporations for the purpose of growing and selling sugar 
cane, and making and refining sugar, molasses, etc. 

The same state provides that whenever any passenger, 
freight, baggage or other property has been transported by 
two or more railroads, express companies, steamboat companies 
or common carriers of any kind whatsoever, that an action may 
be brought against any one or all of such common carriers, 
and service of process in such action on foreign corporations 
having agents in that state may be had by serving ^' upon any 
train conductor who is engaged in handling trains for two or 
more railway corporations, whether said railroad corporations 
are foreign or domestic corporations, if said conductor handles 
trains over foreign or domestic corporation's tracks across the 
state line of Texas and on the track of a domestic railway cor- 
poration within the State of Texas, or upon any agent who has 
an office in Texas, and who sells tickets and makes contracts 
for the transportation of passengers or property over any line 
of railway, or part thereof, or steamboat of any such foreign 
corporation." 
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New Hampshire permits a corporation that may lawfully 
mortgage its property to include within such mortgages its 
franchises also. 

Texas provides that in a suit against a railroad company 
growing out of a personal injury or death of a servant caused 
by the negligence of such corporation, a plea by the company 
of the assumed risk of the deceased or injured employee shall 
not be available where such employee, within a reasonable 
time before his death or injury, had informed the employer of 
the defect, nor where a person of ordinary care would have 
continued in the service with knowledge of the defect and 
danger. 

Kansas provides that it shall be lawful for subscribers in the 
charter of any private corporation hereafter to be organized to 
have inserted in such charter a provision that no stockholder 
of the corporation shall ever own or vote, as owner or by 
proxy, to exceed a certain minority per cent, of the capital 
stock of such corporation. 

Railroads. 

Missouri, Montana, Kansas and Arizona have passed the 
Employer's Liability Bill to protect employees of railroads and 
public servant corporations. 

Montana, Kansas and Arizona require all railroads to main* 
tain facilities for passengers and freight at all platted town sites 
containing not less than one hundred inhabitants on the original 
plat and survey of the railroad. 

New Jersey has appointed a commission to revise and codify 
the law relating to master and servant, with a view of consider* 
ing the advisability of adopting an employer's liability bill. 

Oklahoma provides for the furnishing by all transportation 
companies of sufficient and suitable cars for the handling of 
freight for the business along its roads, and for failure to comply 
the company shall forfeit to the party so applying for them 
the sum of one dollar per day, or fraction of a day, for each car 
failed to be so furnished. Four days' notice, however, must be 
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given by the shipper to the agent of the company that he 
desires said car or cars, and the shipper shall have forty-eight 
hours for loading and unloading such cars, provided the car is 
of less than 60,000 pounds capacity. 

Missouri has passed a similar act. 

Oklahoma also provides that all railroads hereafter to be 
built therein whose lines run within three miles of a county 
seat in said territory shall be required to build their said line 
of road through said county seat. 

Minnesota, to check the evil of rebates given on the part of 
transportation companies to shippers, grants the power to its 
Railroad and Warehouse Commission, or its agent, to make a 
thorough and full examination of all books, vouchers, papers 
and accounts of all common carriers of that state. 

The same state requires all railroad companies, in case of 
wreck or casualty on its road, wherein any person is injured or 
killed, to make report to the Railroad and Warehouse Com- 
mission, and the said commission has the power to require the 
railroad company to comply with every reasonable require- 
ment prescribed by said commission to prevent the reoccur- 
rence of any such wreck or accident, and such commission is 
to report to the legislature biennially all wrecks, casualties 
or accidents, with recommendations for such additional legisla- 
tion as they deem proper. 

Illinois provides that no corporation shall transport any fish 
caught in its waters in that state with seine or net, or in any 
other way, except by hook and line, or any of the varieties of 
fish for which a closed season is prescribed for catching with 
seine or net during such closed season, under a penalty of not 
less than twenty-five dollars nor to exceed one hundred 
dollars, and the possession of any such fish for shipment or in 
transit shall be prima fade evidence of the violation of this 
act. 

The same state makes practically the same requirement in 
reference to the transportation by railroad companies of any 
quail, prairie chicken, wild turkey or grouse killed within the 
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limits of the state or any place outside of the state for any 
purpose. 

Idaho has passed a similar statute. 

It will be interesting to watch the decisions of the courts on 
these statutes in a case where fish have been placed upon a car 
in Illinois under a bill of lading to New York. 

Illinois creates the office of inspector of automatic couplers, 
power brakes, etc., on railroad locomotiyes, tenders, cars, etc., 
and makes it his duty to inspect the couplers, brakes, hand- 
holds, etc., on railroads operating in Illinois, and to make 
weekly reports of his inspection to the Railroad and Ware- 
house Commission, reporting all locomotiyes and cars which 
are found to be defective. 

Illinois also provides by law that it shall be unlawful for 
any railroad company to use any locomotive in moving trains 
not equipped with a power drive wheel brake and appliances 
for operating the train brake system ; and the law further 
declares that such corporation may lawfully refuse to receive 
from connecting lines of road or shippers any cars not equipped 
sufficiently in accordance with the first section of this act with 
such power or train brakes as will work and readily inter- 
change with the brakes in use on its own cars. 

Massachusetts appropriates 9^000 for taking evidence given 
at inquests in case of death by accident on a steam or street 
railway. 

Indiana provides that in actions against common carriers 
on account of the failure of such carriers to safely transport 
property received by them " any limitation by contract of the 
common law liability of such carriers is hereby made matter 
of defense which shall be specifically set up by answer, and 
which shall not be provable under a general denial." 

Indiana has provided for a railroad commission of three 
members, with the power to supervise all railroad, freight 
and passenger traffic, adopt regulations for car service between 
railroads and correct abuses and prevent unjust discrimination 
and extortion in the rates of freight and passenger traffic. 
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Appeals may be had from the commission to the Supreme 
Court of the state. Minnesota and Kansas have passed 
similar acts. 

In Missouri it is provided that in a suit to recover any loss 
to property transported by a common carrier, and one or more 
connecting carriers, the plaintiff may join as defendants the 
original carrier and all connecting carriers and shall be 
entitled to recover in such action from the common carrier 
through whose neglect any loss to such property was 
sustained. 

All conductors, firemen, train dispatchers or other train- 
men who are worked for sixteen hours within a day of 
twenty-four hours are prohibited by law of Missouri from 
going on duty again for such railroad until they have had at 
least eight hours rest. 

The same state ^ives power to the railroad commissioners 
to require every train to stop at every station, when in their 
opinion, it is necessary in order to provide passengers with a 
reasonably adequate service, giving notice to the company, etc. 
They have power to require the railroads to deliver and 
receive freights at the crossing of other roads and to make all 
reasonable connections and terminal connections, to maintain 
freight agents and to keep depots warmed and lighted. 

Kansas has passed an act quite similar to this. 

Wisconsin, as a storm center, in the past year has passed an 
elaborate act to regulate railroads and other common carriers, 
providing for a railroad commission to be composed of three 
commissioners to be appointed by the governor, by and with 
the consent of the Senate. 

The qualifications of the commissioners are that one shall 
have a general knowledge of railroad law and each of the 
others shall have a general understanding of matters relating 
to transportation, and the governor may at any time remove 
any commissioner for neglect of duty, malfeasance in office, 
upon notice, etc. In addition he shall not be personally 
interested in any railroad in that state or elsewhere, and if he 
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becomes so interested his office ipBo facto becomes vacant, and 
he shall hold no other office or position of profit or serve on 
or under any committee of any political party, but shall devote 
his entire time to the duties of the office. 

The railroads are required to publish and post at stations 
their rates and schedules, and they are prohibited from col- 
lecting or receiving any greater or less compensation for any 
service than is specified in such printed schedule ; they are 
required to provide and maintain adequate depots — well lighted, 
cleaned and warmed, and to provide switches and side tracks, 
and upon reasonable notice they are required to furnish suit- 
able cars for any and all persons for the transportation of any 
and all kinds of freight in carload lots without discrimination 
between shippers at competitive or non-competitive places. 
Upon complaint of any person, corporation or municipality 
that any rates are unreasonable, or that any service is inade- 
quate, the commissioners may notify the rtiilroad company and 
proceed to investigate the same, and if such rates or service 
shall be found to be unreasonable the commission shall have 
power to fix and order substituted rates and to make such 
orders respecting such regulation or service as it shall determine 
to be reasonable, and such revised rates and regulations after 
such investigation by the commission shall be adopted by the 
the railroad companies. 

The same law provides that no railroad shall, directly or 
indirectly, by any rebate, drawback or any other device what- 
soever, charge or collect from any person or corporation a 
greater or less compensation for any service rendered than 
that prescribed in published tarifis then in force ; and further, 
that it shall be unlawful for any railroad to demand, charge or 
collect from any person or corporation a less compensation for 
the transportation of property, or for any service rendered in 
consideration of said person, firm or corporation furnishing 
any part of the facilities incident thereto. 

This section was evidently intended to meet a method of 
discrimination pointed out by the Interstate Commerce Com- 
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mission whereby manufactiirers sought to evade the law against 
rebates by putting in a switch from their plant to some rail- 
road and being allowed to share in the proceeds of the carry- 
ing of their freight as a connecting line with said railroad ; 
and while the books of the railroad showed that they were 
charged the same rate of freight with other manufacturers 
they might not show that they were enjoying a dividend by 
reason of the switch as a connecting line in the traffic and not 
in proportion to the length of the switch. 

Heavy penalties are prescribed in the law for the violation 
of it, both as against the railroad and the officers. 

Wisconsin prohibits the giving of free passes or franks by 
railroad or telegraph companies to any political committee or 
any candidate for or incumbent of any office. 

Taxation. 

• 

In New York a tax of two cents is to be collected on all 
sales on each 91^00 of the face value of any stock, or agree- 
ments to sell shares of said stock in any domestic or foreign 
corporation, association or company, whether made upon the 
books of the association or otherwise. 

New Hampshire, South Dakota, Maine, Minnesota, Ver- 
mont and other states provide by law for taxation on collateral 
inheritances, gifts or legacies. 

In Pennsylvania cultivation of forest and timber trees is 
encouraged, so that any person shall have a rebate on all taxes 
to the amount of eighty per cent, thereof for a period of thirty- 
five years on all lands which shall be planted with forest or 
timber trees of not less than three hundred to the acre. 

Vermont exempts all lands so planted from all taxes for a 
term of ten years. 

North Dakota offers a bounty of three dollars per acre on 
from one to ten acres that may be planted in forest trees not 
more than eight feet apart each way, and any person who 
shall plant trees in rows as boundary lines along the public 
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iiighways shall be entitled to a bounty at the rate of two 
dollars for every eighty rods of each road. 

New York provides for a bounty on sugar beets, with terms 
and limitations governing the same. 

Vermont has passed quite an elaborate act providing for 
the taxation of foreign insurance companies, railroad com- 
panies, sleeping car companies, etc., and has adopted the 
method of taxation as to such public service corporations 
which has heretofore obtained in Massachusetts and Pennsyl- 
vania, and received the sanction of the Supreme Court. 

With reference to a railroad partly within and partly with- 
out the state, a tax is levied upon that portion of the entire 
gross earnings of said road, both within and without the state, 
derived from all sources for each semi-annual period herein- 
a.fter referred to, which the total mileage within that state of all 
revenue-earning trains operated upon said railroad during 
said semi-annual period bears to the total mileage both within 
a.nd without that state of all revenue-earning trains operated 
upon the entire line of said railroad, both within and without 
that state, during such semi-annual period. 

Missouri has adopted the same principle in a law providing 
for the taxation of cars belonging to car trust companies. 

Rhode Island, under a new law, provides that all real and 
personal property of residents, whether individuals or corpora- 
tions, shall be taxed in the town of the owner's place of abode 
for the larger part of the preceding twelve months, and that 
all tangible personal property belonging to non-residents shall 
be taxed in the town where such property is situated. 

On March 24, 1905, the House of Representatives of Massa- 
chusetts passed the following resolution, which has been 
passed by the Senate : 

^"^ Resolved J That the General Court of Massachusetts favors 
such action by the Congress of the United States as shall 
<;ause the removal of duty upon hides ; 

^^ Resolved^ That a copy of these resolutions be sent to each 
•of the representatives and senators in Congress from this 
<;ommon wealth . ' ' 
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The same body on March 27, 1905, adopted resolutions 
favoring '^ freer trade relations between the United States and 
the Dominion of Canada and between the United States and 
Newfoundland, as soon as it is possible to secure such relations 
without injury to American agriculture, American labor or 
American industries, and without sacrificing the American 
policy of protection to American industries, upon which not 
only the manufacturing, but the agricultural and mercantile 
interest of the commonwealth have largely prospered. 

^^ The test of protective legislation, however, should not be 
^ Is a duty demanded ?' but ' Is a duty needed ?' " 

Missouri provides that the taxes assessed on shares of bank- 
ing stock, whether such corporations are organized under the 
laws of Missouri or the United States, shall be paid by the 
corporations respectively as agents of each of its shareholders, 
which the bank may either recover from the owners of the 
shares or deduct the same from the dividends accruing on such 
shares. 

Texas provides by law for a franchise tax on all private and 
domestic corporations which have, or may hereafter be char- 
tered under the laws of the state, of one dollar on each $2000 
of the authorized capital stock of the corporation up to 
9 100,000, and one dollar on each 910,000, or fractional part 
thereof, of such stock in excess of $100,000, etc., and on 
foreign corporations which have or may hereafter be author* 
ized to do business in the state a tax of one dollar on each 
$1000, or fractional part thereof, of the authorized capital 
stock of the corporation up to and including $100,000, and 
one dollar on each $5000, or fractional part thereof, of such 
stock in excess of $10,000, etc. 

Texas also provides for intangible assets of certain corpor- 
ations to be taxed, and provides for the creation of a State 
Tax Board for the valuation of such intangible assets, and for 
the distribution of such values for local taxation and for the 
assessment of such assets and the levy and collection of taxes 
thereon. The corporations embraced are all railroad com- 
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panics, tampike companies, telegraph and express companies, 
except sleeping car companies, dining car and palace car 
companies. 

The same state levies a tax of two and one-half per cent, 
on the gross receipts of all express companies from charges 
and freights within the state. On sleeping car companies and 
dining car companies an annual tax equal to four per cent, 
of their gross receipts earned within the state, and on other 
companies different rates of taxation. 

Kansas provides that all car companies, other than railroad 
companies, owning and operating passenger, freight or other 
cars in the State of Kansas shall make each year a full state- 
ment to the auditor of the state showing the number of car 
days made by their cars during the preceding year, and the 
Board of Railroad Assessors shall divide the number of days 
in the preceding year and the quotient so found shall be the 
number of cars on which said company shall be assessed for 
that year. This act seems to follow the decision of the court 
in Pullman Gar Company vs. Pennsylvania et als,^ 

Kansas provides for a bounty of one dollar per ton to be 
paid upon each and every ton of sugar beets grown within the 
state, and appropriates $10,600 to carry out the bounty. 

Kansas has by law removed any doubt as to the right of any 
number of persons, whose property may be affected by an 
illegal tax, to enjoin the same before the courts. 

Kansas provides that all property used in conducting and 
distributing heat, light, water, power, oil, gas or any other 
commodity shall be listed and taxed, by city, town, school 
district or township or county in which said property, or any 
part thereof is located, and if said property be a part of the 
assets of a corporation represented by shares of capital stock 
it shall be deducted at its true value from the total true value 
of all the stock of said company or corporation. 

1 141 U. S. 18. 
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Trade and Commbbce. 

Pennsylyania and Tennessee have passed laws for the regis- 
tration of trade-marks, trade names, stamps, designs, devices, 
shop marks, etc., and for protecting and securing the rights 
and interests therein of the persons filing the same. 

The Pennsylyania act is quite elaborate, and provides that 
when such trade-mark or device has been properly registered 
it shall be unlawful for any other person or corporation to use 
or offer for sale or dispose of any goods, wares or merchandise 
containing such trade-mark or device. 

Under this heading I have placed the law of Michigan and 
other states creating a state highway department, providing 
for the making and keeping up the roads of the state under 
one complete system. 

In Kansas any corporation, foreign or domestic, engaged in 
the manufacture or distribution of any commodity of general 
use that shall intentionally, for the purpose of destroying 
competition, discriminate between different sections or commu- 
nities by selling such product to one section or community at 
a lower rate than to another, after equalizing the distance from 
such point of manufacture and freight rates therefrom, shall 
be deemed guilty of an unfair discrimination, and upon con- 
viction thereof shall forfeit not less than $200 for each 
offense. 

All pipe lines for the conveyance of crude oil in the State 
of Kansas are declared by law to be common carriers, and the 
owners thereof are subject to rules prescribed for them by the 
State Board of Railroad Commissioners for the conduct of 
their business ; and the same act prescribes a maximum rate of 
charge for all oil transported over said lines. 

Utah has passed an act to prevent unjust discrimination 
against publishers of newspapers by persons or corporations 
engaged in the business of gathering and distributing informa- 
tion and news, and declaring such combinations to be unlaw- 
ful. The act declares the business of gathering and distribut- 
ing news for publication to be a business 'n which the public 
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have ao interest, and prohibits the making of an; distinction 
with respect to newspaper publishers desiring to porchase 
news for information and publication, and declares that every 
combination having for its object the control of information or 
news gathered for distribntion and publication a trust bostils 
to the public welfare and prohibits it, and that all persons 
engaged in such business shall famish news to any and all 
newspapers at the same price chained to members of the aaso- 
ciation or corporation and shall reader equal and impartial 
service. 

North Dakota passes a stringent anti-trust law ; first defin- 
ing what a trust is, and then declaring that a corporation 
incorporated under the laws of that state which shall violate 
the provisions of the act shall forfeit its corporate existence 
and cease to exist ; and further, that anj foreign corporation 
anthorized to do boainesa in that state that shall violate any 
provision of ttiis act is denied the right and prohibited from 
doing any business within that state, and the authority 
granted, by the filing of its acts of incorporation in that 
state authoriziag it to do business therein shall cease and 
become void. Special attention is called to this provision of 
the act. 

" That a purchaser of any article or commodity from any 
person or corporation transacting bosinees contrary to any 
provision of the preceding sections of this act shall not be 
liable for the price or payment of such article or commodity, 
and may plead this act as a defense to any suit for such price 
or payment." 

California prohibits the use of the word "trust" in com- 
bination or connection with the words " compaoy," " corpora- 
tion," "association" or "syndicate." 

Arkansas has passed a law declaring that any corporation, 

rHiisHi nnilpr the laws of that or any other state, in trans* 
^ that state, that shall hereafter enter into any 
ent or combination, whether the same is 
ir elsewhere, with any other corporation or 
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any other person, to regulate or fix either in that state or 
elsewhere the price of any article of manufacture, or any 
article or thing whatsoever, or to maintain said price when so 
regulated and fixed, or who shall hereafter enter into any pool 
agreement, contract or combination, whether made in that 
state or elsewhere, to fix or limit in that state or elsewhere 
the amount or quantity of any article of manufacture, or any 
article or thing whatsoever, shall be deemed and adjudged 
guilty of a conspiracy to defraud and shall forfeit not less 
than $200 nor more than $5000 for every such offense ; and 
if such act be done by a corporation organized under the laws 
of that state, it shall thereby forfeit its corporate rights and 
franchises; and the purchasing of any of the articles or 
things mentioned therein contrary to the provisions of the 
act is declared unlawful, and the purchaser shall not be liable 
for the price or payment thereof, and if money has been paid 
on such a purchase it may be recovered back. 

The sixth section of the act provides that if any person or cor- 
poration engaged in the manufacture or sale of any article of 
commerce produced in that state or elsewhere shall, with the 
intent and purpose of driving out competition, or for the pur- 
pose of financially injuring competitors, sell within the state 
at less than the cost of manufacture or production, or give 
away in the state their productions for the purpose of driving 
out competition or financially injuring competitors engaged in 
similar business, said person or corporation resorting to this 
method of securing a monopoly in such business shall be 
deemed guilty of a conspiracy to form or secure a trust or 
monopoly in restraint of trade, and upon conviction shall be 
subject to the penalties of this act hereinbefore stated. Further 
provisions are incorporated in the act setting forth the require- 
ments of domestic and foreign corporations doing business 
within the state. 

The constitutionality of this act has been sustained by the 
Supreme Court of Arkansas recently with the dissent, how- 
ever, of two of the five judges of that court. 
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The Kansas legislature passed the following concurrent 
resolution : 

'^ That our representatives in Congress be requested and 
our senators directed to prepare, urge and perfect such national 
legislation as will control the Standard Oil Company, and pro- 
tect the oil industry in Kansas from destruction by the great* 
est monopoly the world has ever known." 

War Reminders. 

Maine exempts soldiers of the Civil War from payment of 
the poll tax, and Delaware exempts them from paying ped- 
dler's licenses. 

California permits ex-union soldiers and sailors of the Civil 
War to vend, hawk and peddle goods, wares and merchandise 
not prohibited by law in any county, town or village of the 
state without paying any license. 

Idaho provides for a soldiers' home for all honorable union 
soldiers who served in the union army during the War of the 
Rebellion or who served in the Spanish- American War ; also 
for all members of the State National Guard or veterans of 
the Mexican War. 

New York provides for a monument to her soldiers of the 
Civil War who were imprisoned and died at Andersonville, in 
the State of Georgia. 

A resolution which does honor to the legislature of Massa- 
chusetts and exhibits its broad patriotism is as follows : 

^* Resolvedy That, in the death of General Fitzhugh Lee, 
the general court laments the loss of one who has done much 
to preserve and increase the traditional friendship between 
Massachusetts and Virginia, and whose strong character and 
kindly manner had endeared him to those citizens of Massa- 
chusetts who had the honor of making his acquaintance. As 
a brave and skillful soldier, who twice wore the uniform of the 
United States; as a representative of our government at 
Havana in time of peculiar danger and difficulty ; as a firm and 
patriotic upholder of a new and reunited country — in all these 
capacities, and especially the last one, Massachusetts honors 
Fitzhugh Lee and joins with Virginia in regret and sorrow at 
his death." 
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Will you not permit me, as a loyal son of the Old Dominion,, 
to pause for a moment to express on behalf of that com- 
monwealth the sentiment of her deep gratitude for this expres- 
sion of the feelings of Massachusetts for our noble dead, and 
to express the hope that the close and intimate ties which 
bound these two ancient commonwealths together in the earlier 
days of the country — once broken, but now happily reinstated 
— ^may never again be severed ? 

Massachusetts provides for the erection in the National 
Cemetery at Winchester, Virginia, of a monument to the sol- 
diers of the Civil War from that state who lost their lives in the 
Shenandoah Valley. 

Indiana punishes by fine not exceeding twenty dollars the 
unauthorized wearing of a G. A. B. button, or obtaining 
money by virtue of a card containing a similitude of the 
button. 

The Sundry Civil Bill passed by Congress includes within 
it an appropriation of (250 for the care, protection and main- 
tenance of the plot of ground known as ^'Confederate 
Mound," in Oakwood Cemetery, Chicago— a beginning of the 
realization of the patriotic desire of the late President McEin- 
ley that the cemeteries of the Confederate dead should be^ 
equally with those of the Federal dead, under the care and 
protection of the federal government. 

An echo from Appomattox is found in a bill passed by Con- 
gress for the payment of claims for horses, saddles and bridles 
taken from the Confederate soldiers in violation of the terms 
of surrender magnanimously accorded the Confederates by 
General Grant, and the sum of $100,000 is appropriated for 
this purpose. 

A bill which has been received with marked approval 
throughout the country, as another evidence of the obliteration 
of the scars of war, is one passed by the Congress of the 
United States which directs or provides for the delivery to the 
proper authorities of the different states of the battle flags now 
in the custody of the War Department. This law embraces 



65 

not only Confederate flags which were captured, but the Union 
flags of different regiments which had found their way into the 
War Department. 

Legislation of Congress. 

*^ An Act amending the law in reference to the qualifications 
of Directors of National Banks " requires that '^ every director 
must, during his whole term of service, be a citizen of the 
United States, and at least three-fourths of the directors must 
have resided in the state, territory or district in which the 
association is located for at least one year immediately pre- 
ceding their election. Every director must own in his own 
right at least ten shares of the capital stock, and if he ceases 
to be the owner of the required number of shares, thereby 
vacates his place." 

^^An act to revise and amend the Tariff Laws of the 
Philippine Islands" provides for ^^ duties to be collected on 
all articles and merchandise imported into the islands, and also 
for export duties. Also the prohibition of dynamite, gun- 
powder, firearms, etc., except under a special license issued by 
the civil government ; also roulette wheels, gambling layouts 
and all machines used in gambling are likewise prohibited." 

Under many of these schedules a specific duty is required. 
Export duties are provided on such articles as raw hemp, 
indigo, sugar, cocoanuts and tobacco, but articles that are 
products of Philippine Islands, which are admitted into the 
United States free of duty, shall be exempt from any export 
duties from the islands. 

Motormen on all street cars in the District of Columbia are 
protected from the weather by having a glass vestibule 
provided for them. 

The sum of $150,000 is appropriated for the establishment 
in the Hawaiian Islands of a hospital station and laboratory 
at Molokai, for the study of the methods of transmission^ 
cause and treatment of leprosy, thereby enabling the govern- 
ment to add to its store of knowledge another department, in 
a direction in which they have been sadly wanting in the past. 
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Writs of error and appeal are also provided for from the 
Supreme Court of the Territory of Hawaii to the Supreme 
Court of the United States in all cases where the amount 
involved, exclusive of costs, exceeds the sum of $5000. 

The American Academy at Rome, for the purpose of estab- 
lishing an institution to promote the study of fine arts, and to 
aid and stimulate the education of architects, sculptors, etc., is 
incorporated, with many distinguished American names as 
incorporators. 

The usual River and Harbor Bill was passed, with the usual 
number of remarkable appropriations. The people of New Jersey 
rejoice that Raccoon Creek will have $15,000 for its improve- 
ment this year, and the cavaliers of Virginia, in years gone by 
known as a God-fearing people, will be shocked to know that 
Pagan River in that ancient commonwealth has received the 
kind benefactions of the federal government. Let us hope 
that this appropriation by the government may induce the 
people of that state to change the name of this hitherto 
unknown stream from Pagan River to ^' Charity Creek.'' 

$40,000 is deemed a small amount to be appropriated 
under this bill to remove the water hyacinth from the navig- 
able waters of the States of Texas and Louisiana. 

Though most of the states have passed laws quarantining 
diseased cattle and preventing the shipment of the same 
within their borders without inspection, the Secretary of 
Agriculture under a bill passed last year is given the power 
to quarantine every state or territory when he shall determine 
the fact that cattle are infected with any contagious disease, 
and providing that no railroad company shall receive or trans- 
port cattle from such infected state or territory except under 
such rules and regulations as the Secretary of Agriculture 
may prescribe. 

Another act prohibits the transportation by interstate or 
foreign commerce of all insect pests, or the eggs, pupse or 
larvae of an insect injurious to cultivated crops, vegetables, etc. 
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$100 is appropriated in an act to meet the share of the 
United States in the expenses of the Special Bureau, created 
by article 82 of the General Act, concluded at Brussels, July 
2, 1890, for the repression of the African slave trade. A sum 
which indicates either a diminished interest in the subject, or 
more probably nearly a complete eradication of that evil in the 
world. 

Among the statutes of most interest passed by the last 
Congress was the act to authorize, in connection with the 
Jamestown Tercentennial, an international naval, marine and 
military celebration. The statute was passed in the closing 
days of the session, and approved March 4, 1905. It makes 
an appropriation of $250,000 for the purpose of holding in 
connection with the exhibition, a government celebration in 
the waters of Hampton Roads. It appoints the President, 
the Secretary of the Treasury, the Secretary of War, and the 
Secretary of the Navy a commission to have full charge of the 
government exhibition at this time. 

The Jamestown Exposition, to be held in 1907, in order to 
celebrate the first permanent settlement of the English-speaking 
race upon this continent, is an event of unusual interest, and 
unique in its opportunities. No other exhibition has had such 
facilities for a marine display, as no other has been held upon 
such a magnificent sheet of water as Hampton Roads, upon 
which can ride the navies of the world. The President has 
issued his proclamation inviting the nations of the world to 
take part in the celebration, and it is believed that the greatest 
naval display the world has ever witnessed will be one of the 
chief attractions. 

The managers of the Exposition itself express an intention 
of leaving the beaten track of other expositions as far as pos- 
sible, and emphasizing not so much the industrial as the 
historical and literary development of the nation. In this they 
have a rare opportunity. It was these waters which first saw the 
small craft sounding their way inward, and which later heard 
the guns of the '^ Monitor ** and the '^ Merrimac " during the 
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Civil War. Within sight of Fortress Monroe, and within easy 
reach of Yorktown, Jamestown and Williamsburg, no more 
historic sight in our entire country can well be imagined. To 
the Bar it would be especially interesting, for at Jamestown 
the first representatiye assembly that ever met in America was 
convened. This was in 1619, a year before the landing on 
Plymouth Bock. 

Following the lead of the United States, Virginia, New 
York, Pennsylvania, North Carolina, Illinois, New Jersey, 
Missouri and Connecticut have already made appropriations 
for the same purpose, while Maryland, Massachusetts, Maine, 
Michigan, Wisconsin, Rhode Island, Florida and Georgia 
have appointed commissions to consider such. . It would seem 
to be peculiarly appropriate that all of the original thirteen 
states should manifest their interest by providing for repre- 
sentation in this great celebration. 

Impeachment of Judge Charles Swaynb, United States 
District Judge for the Northern District of Florida. 

A subject of interest to the profession during the past win- 
ter of a semi-legislative character was the impeachment of Judge 
Charles Swayne, United States District Judge for the Northern 
District of Florida. While the result of the trial was the 
acquittal of the defendant, the grounds upon which the result 
was obtained, on some of the charges, as set forth in the brief 
of counsel and in their arguments before the Senate, are of 
interest in their bearing upon the laws which control trials by 
impeachment and the construction of section 4, article ii, of 
the Constitution, which provides that " the President, Vice- 
President and all civil officers of the United States shall be 
removed from office on impeachment for and conviction of 
treason, bribery or other high crimes or misdemeanors." 

Counsel for the defendant demurred, in effect, to articles 
1, 2, 3, 4, 5 and 6 of the impeachment, or to be more 
accurate filed pleas to the jurisdiction, contending that the 
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facta set forth in said articles, even if true, did not constitute 
impeachable offenses. 

Articles 1, 2 and 3, put in different forms, charged that the 
defendant, in settling his accounts with certain United States 
marshals under an act of Congress providing for the reason- 
able expenses for traveling and attendance of a judge when 
lawfully directed to hold court outside of his district, exacted 
and received in payment for such expenses from said marshals 
sums in excess of the amount allowed by law. 

The fourth and fifth articles charge the use by the 
defendant of a certain car belonging to a certain railroad, 
^' the said railroad company being at the time in the posses- 
sion of a receiver appointed by the said Charles Swayne, 
judge as aforesaid, on the petition of creditors." 

An additional objection was made by counsel to the last 
named article that the article did not charge that the defend- 
ant did so " knowingly '* or " maliciously and unlawfully." 

The sixth article charges that the defendant was a non- 
resident of the Northern District of Florida. 

The defense insisted, with great ability, that on all of these 
charges, admitting them to be true, a conviction could not be 
asked unless the offenses charged were embraced in the words 
^^high crimes and misdemeanors" as construed in the 
parliamentary law of England as that law existed in 1787, 
when our Constitution was adopted; that the construction 
given to the phrase at that time in England was incorporated 
into our Constitution as a part of the phrase itself; and unless 
the offenses charged in these articles were recognized in the 
parliamentary law of England as impeachable offenses that 
the Senate, as the high court for the trial of impeachments, 
had no right to consider them. And furthermore, in article 
6, charging the defendant with being a non-resident of the 
district for which he was appointed, the constitutionality of 
the statute was assailed. It is as follows : ^' Every judge 
shall reside in the district for which he was appointed, and 
for offending against this provision shall be guilty of a high 
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misdemeanor." It was argued that since the words ^'high 
crimes and misdemeanors " had a fixed and unalterable mean- 
ing as words of art when put into the Constitution, and that 
meaning was fixed by the parliamentary law of England prior 
to 1787, that Congress had not the power to add to or 
diminish the constitutional words ^^high crimes and mis* 
demeanors " by declaring a failure to reside in the district to 
be a misdemeanor. The arguments by which counsel reached 
these conclusions were interesting and ingenious. They first 
attempted to give in detail all of the impeachment trials in 
England of judges firom Lord Bacon in 1621 down to Sir 
William Scroggs, Chief Justice of the King's Bench, in 1680, 
showing that in each of these cases the articles of impeach- 
ment were based upon acts of judicial misconduct on the benchj 
and by strong innuendo it was implied, if not directly insisted 
upon, that these trials, which they enumerated, constituted all 
of the precedents upon which the parliamentary law of England 
was based ; that as the offenses charged in the several articles 
against the defendant constituted no offense, since they were 
not found in the precedents cited, and as the offenses charged 
against the defendant were on account of acts of misconduct 
not on the bench, they must fall to the ground and be dis- 
regarded by the High Court of Impeachment. 

The second ground taken was that in the Act of Settlement 
(12 and 13 William III, chapter 2) 1701, it was provided that 
^' upon the address of both Houses of Parliament, it may be 
lawful to remove them (the judges)" ; so that after the Act of 
Settlement of 1701 the English had two modes of getting rid 
of their judges ; one, for high crimes and misdemeanors by 
impeachment, and the other by the simple method of address 
of both Houses of Parliament, for a cause which did not nec- 
essarily arise to the dignity of a high crime or misdemeanor ; 
and that when the Federal Convention met and this matter 
was under consideration, it was proposed by Dickinson, of 
Delaware, to amend article ii, section 2, after the words 
^*good behavior " by inserting the words "provided that they 
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may be removed by the executive on the application by the 
Senate and House of Representatives." Mr. Gouverneur 
Morris objected on the ground that there seemed to be a con- 
tradiction for judges to hold their offices during good behavior 
and yet be removable without a trial. Mr. Randolph opposed 
the motion as weakening too much the independence of the 
judges. Only one state, Connecticut, voted for the amend- 
ment. Mr. Mason moved to insert after the word '^ bribery " 
the words '^ or maladministration." Mr. Madison thought so 
▼ague a term would be equivalent to a tenure during the 
pleasure of the Senate. Mr. Mason withdrew ^^maladminis- 
tration" and substituted '^ other crimes and misdemeanors 
against the state." And therefore, counsel for Judge Swayne 
argued that removal by address was rejected by the Conven- 
tion, and amendments embracing the expressions of impeach- 
ment for ^^ malpractice and neglect of duty or maladministra- 
tion" being also rejected, the conclusion was strong that the 
Convention intended to confine the power of removal of a 
judge to those cases where his conduct amounted to ^' treason, 
bribery or other high crime or misdemeanor " as understood in 
the common law of England as of 1787, and that the power 
to remove by impeachment for immorality of conduct, dissolute 
habits, malpractice, neglect of the duties of the office or any 
other cause less than that which would constitute a crime at 
common law as of 1787 did not exist ; for such offenses were 
not recognized as high crimes and misdemeanors in England 
in 1787, and could not be reached by address or any other 
procedure, since no such method has been provided for in our 
Constitution. 

It is to be hoped that the acquittal of the defendant is not 
to be taken as an endorsement by the Senate of the views of 
counsel herein stated. While there has been some lack of 
uniformity in the authorities on the subject, certainly the 
weight of authority in this country does not sustain the propo- 
sition that impeachment can be constitutionally maintained 
only for an offense which was an offense recognized by the 
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English parliamentary law prior to 1787 or the common law 
prior to that date or even by a statute of the United States ; 
nor do the authorities and precedents sustain the view of coun- 
sel that such offense by a judge must be while in the discharge 
of his duty on the bench. Against the position of counsel are 
arrayed Story, Tucker, Curtis, Bawle and Pomeroy — the 
latter in his discussion of the question, in his luminous style, 
enforces conviction of the correctness of his position. The con- 
tention that the words '^ high crimes and misdemeanors," as 
words of art, are to be accepted with a definite, unchangeable 
meaning is ingenious but not sound. If such position were 
taken as to other expressions and clauses of the Constitution 
that might be mentioned it would be binding the hands of the 
people of the United States by the construction and decisions 
of a foreign power ; in effect, allowing Great Britain, whose 
authority American valor had just repudiated, to make our 
Constitution for us. Could it, for instance, be successfully 
argued that the word '^ commerce," in the commerce clause 
of the Constitution, was limited in its construction by the 
courts of the United States to that definition or within 
those narrow bounds assigned it by the English courts 
prior to 1787 ? Was travel on the English pike or country 
roads, or shipping on the English canals or rivers, or 
the more extended voyage by sea in sailing vessels to be 
the dwarfed interpretation of commerce to which our courts 
were to be confined? Fulton, Watt, Morse, Edison and 
Marconi have successfully widened the scope and expanded 
the meaning of the word, and others doubtless will hereafter 
continue to do so in the marvelous progress of the world in 
scientific discoveries. Or, could the power over naturalization, 
now exercised by the federal courts in bringing within our 
social fabric representatives of every country of the world, be 
limited to that narrow basis which was the ancient pride of 
the Britisher, ^^ Once an Englishman, always an Englishman *' ? 
Our own courts have held that the admiralty jurisdiction and 
bankruptcy, as expressed in our Constitution, were not limited 
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to the construction put upon them by the English courts, 
though they may well be considered words of art, but that a 
broader and more progressive meaning attaches to them. Nor 
can the words, ''high crimes and misdemeanors," be confined 
to crimes created by statute of the United States. Treason is a 
constitutional crime, described and limited in the Constitution ; 
bribery is not, and bribery was not a crime against the United 
States until April, 1790, when it was made such by statute. 
Surely it cannot be successfully contended that a civil officer of 
the United States could not have been impeached for bribery 
between 1787 and 1790 ; and if impeachable for bribery, not a 
statutory offense, why might not the same officer be impeached 
for another offense not a statutory crime ? Here, it seems, is 
invoked too close an analogy between this country and 
England and a failure to keep in mind that the object and end 
of impeachment in England and this country are not the same. 
Under the English system the officer could be removed and the 
man punished ; under our system the man cannot be punished 
by impeachment proceedings. Under the English system 
what could not be effected by impeachment could be accom- 
plished by bill of attainder, which is denied under our Constitu- 
tion. It is evident from the discussions in the Constitutional 
Convention, and especially from the precedents in our parlia- 
mentary history on impeachments that the fathers intended 
that the judge who was to hold during good behavior was 
entitled to a trial before his removal ; that the English method 
by address was plainly and emphatically rejected as unfair and 
unjust, and that impeachment under our system might be had 
for other misdemeanors than those which had been made such 
in England or America by statute. To hold otherwise would 
be to admit that a judge violating every principle of propriety 
and morality, in his private life, bringing into disrepute and 
subjecting to contempt the high office which he occupies, could 
not be reached by impeachment, because the delinquencies of 
which he was guilty had never been written in the statute 
book of the country as crimes. If he stole from a litigant in 
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his court, provided that was an offense under the law, he 
could be impeached ; but if in going from the court house ta 
his hotel he stole from an outsider, he could not be impeached 
because the offense only affected him in his character as a citi- 
zen and not as a judge. If this view is held by any consider- 
able portion of the profession, it is certainly time for the Amer> 
ican Bar to arouse itself to its duty in the premises. 

Porto Rioo. 

Porto Rico, the young foster-child of the United States, 
shows commendable progress in putting on the new garments 
of self-government. A review of the acts of her recent 
legislature shows that she is fast adapting herself to her 
changed condition. During the last session of the legislature 
a reform school was established '' which shall serve for the- 
detention, instruction and discipline, industrial education and 
reformation of juvenile delinquents." The object stated in 
the act is to provide ''for the youths of both sexes, inmates 
thereof, instruction in the principles of morality and in those 
branches ordinarily taught in the public schools ; also in the 
mechanical and industrial arts," etc. To claim the benefit of 
the act the person must not be over sixteen years of age and 
have been condemned by an insular court for some crime save 
that of assassination or homicide, or who may be growing up 
into mendicancy without occupation, or who may be incorrig- 
ible and be accused thereof before the court and proof of the 
same had in court, whereupon, the court, instead of condemn- 
ing him to detention in prison or the penitentiary, may order 
that he be sent to the reform school on a writ issued by the 
judge under certain requirements of the act. The party shall 
remain there until he or she reaches the age of twenty-one 
years ; provided, however, that such party may be placed in 
conditional or definite liberty. The placing in definite liberty 
of any delinquent in accordance with said regulations shall 
be proof of his having entirely served the sentence for the 
crime that caused his detention. 
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The rate of taxation in the island is fixed by an act at 
fifteen-hundredths of one per cent, upon the value of all real 
and personal property in Porto Rico, and by the manicipalities 
not to exceed eighty-five-hundredths of one per cent. 

On all distilled spirits produced in Porto Rico or brought 
into Porto Rico from the United States a tax of twenty-six 
cents upon each litre or fraction thereof is levied. 

Upon all cigars produced in Porto Rico or brought into 
Porto Rico from the United States a tax of twenty cents upon 
each hundred or fraction thereof is levied. 

The organic act of March 2, 1902, passed by the Congress 
of the United States, provides that '4n no event shall any 
dutie9 be collected after the 1st of March, 1902, on merchan- 
dise and articles going into Porto Rico from the United States 
or coming into the United States from Porto Rico." It may 
yet be left to the courts to determine whether the tax on 
liquors and cigars, above stated, constitutes a duty which is 
prohibited. 

A license tax is required of all persons engaged in business 
or trading in the island. The internal revenue agent may 
enter any building or place, in any part of which any articles 
subject to taxation are made, produced or sold in virtue of a 
license duly granted by the treasurer of Porto Rico, but no 
other buildings used as a residence shall be subject to such 
entry or search. A penalty is provided for obstructing or 
hindering such agent in the discharge of his duties. The 
license taxes seem to be moderate. On a distiller, (25 ; for a 
manufacturer of stills, (5 ; cigar manufacturer, (1 ; cigarette 
manufacturer employing machinery, (25 ; wholesale dealer in 
distilled spirits, (25 ; wholesale dealers in cigars or cigarettes, 
(12 ; first-class saloons, bars, restaurants, caf^s and hotels 
selling spirits or wines, (7. A severe penalty is provided 
against any internal revenue agent who fails in his duty by 
misappropriating funds or in anywise failing to discharge his 
duties. 
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An action of unlawful detainer is provided for. Provision 
is made for a joint committee of the General Legislative 
Assembly to prepare a system of local or county government 
in Porto Rico composed of the speaker of the House of Dele- 
gates and seven members of the house, together with seven 
members of the Executive Council. They are to assemble not 
later than September 1, 1905, and report to the next Legisla- 
tive Assembly with bills incorporating their recommendations. 

Territory op Hawaii. 

Hawaii has been prolific in legislation during the past year, 
and many of the bills passed are of interest to the profession. 

To encourage the production of tobacco, rubber, cork oak, 
manila hemp, sanseveria, salonica hemp and cacao for com- 
mercial purposes a law was passed exempting from taxation all 
property, real and personal, actually used in their production, 
for a term of five years. 

Laws have been passed providing for the displaying of 
United States flags on school houses and court houses, and also 
providing for punishing the desecration of the flag of the 
United States. 

Writs of execution and other writs of the circuit courts are 
made available in all of the circuits of the Territory of Hawaii. 

An act regulating the observance of Sunday is of interest. 
All labor oh Sunday is forbidden, except works of necessity 
or of mercy, in which are included all labor that is needful for 
the good order, health, comfort or safety of the community, or 
for the protection of property from unforeseen disaster, or dan- 
ger of destruction or injury, or which may be required for the 
prosecution of or attendance upon religious worship, or for the 
furnishing of opportunities for reading or study. ' Excepted 
from this prohibition are newspaper printing offices, steamship 
companies, railroads, telegraph and telephone companies, 
hotels, inns, restaurants, cigar stores, ice cream parlors, soda 
water stands, drug stores, livery stables, hackmen, owners and 
operators of licensed shore boats, news depots, glaziers and 
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ranchmen, electric light plants, gas works and slaughter 
houses ; in addition to these exceptions on Sunday the loading 
and unloading of vessels engaged in inter-island and inter- 
state or foreign commerce is permitted ; and during the entire 
day milk, bread, food and ice may be sold and delivered ; and 
up to ten o'clock in the forenoon fresh meat, fresh fish and 
fresh vegetables may be sold and delivered, and laundrymen 
and laundries may deliver and collect laundry and barber shops 
may be kept open until eleven o'clock in the forenoon. Ath- 
letic sports are also allowed under this act. 

The legislature has provided by law for the trial and pro- 
bation of juvenile delinquents ; providing also for the parole 
of prisoners under regulations and provisions similar to those 
in the states, and prescribes rules for the commutation of the 
terms of prisoners for good behavior or meritorious conduct. 

The offense of usury in Hawaii is defined to be the receiving 
of any interest, discount or consideration for or upon the loan 
or forbearance to enforce the payment of money, goods or 
things in action greater than two per cent, per month, and it 
is punishable by imprisonment for a term not exceeding one 
year or a fine not exceeding $250, or both. 

Acts were passed creating counties within the Territory of 
Hawaii, and providing for the government thereof; and for 
regulating the practice of veterinary medicine, surgery and 
dentistry, and for the appointment of boards of prison 
inspectors, with large powers, to prescribe rules and regula- 
tions for the government of all prisoners. 

The business of farriers and horseshoers is regulated by law ; 
and provision for a widow's election of dower is fixed by law. 

The funding of the bonded indebtedness of the island is 
provided for by law. 

An elaborate act, covering twenty-three pages, was passed 
regulating the manufacture and sale of intoxicating liquors 
and providing for the issuing of licenses by the treasurer of 
the territory in five classes of cases : 
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(1) To manufacture liquor other than wines for a term of 

ten years, to be sold in quantities of not less than 
five gallons ; 

(2) To manufacture for a term of one year wine produced 

from grapes and sell the same at the place where 
such wine is made ; 

(3) To sell intoxicating liquors for a term of one year in 

. quantities of not less than five gallons, provided 
that no part of such liquor shall be consumed on 
the premises where sold ; 

(4) To sell intoxicating liquors for a term of one year in 

quantities of less than five gallons ; 

(5) To sell intoxicating liquors for a term of one year in 

their original containers in quantities of less than 
five gallons. 

Ample protection is made for the protection of the commu- 
nity from sales to minors, habitual drunkards, etc., and heavy 
penalties are provided for violations of the law. 

Trust companies are made the subject of an act regulating 
their business, and all insurance companies doing business in 
the island are required to report the amount of gross premiums 
received by them during the year ending December 31st next 
preceding, and to pay to the treasurer a tax of two per cent, 
on the gross premiums received from all risks located in and 
all marine business done within the territory. 

The Board of Agriculture and Forestry is empowered to 
make rules and regulations concerning the inspection, quaran- 
tining, disinfection or destruction, either upon introduction 
into the territory, or at any time or place within the territory, 
of animals, and the premises and efiects in connection with 
such animals, and to prohibit the importation into the territory 
from any foreign country, or other parts of the United States, 
of animals known to be infected with a contagious disease. 

An income tax of two per cent, is provided on all incomes 
over and above (1000. 
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High sheriffiB, deputy high sheriffs, sheriffs and their deputies 
4ire prohibited from practicing law or acting as attorneys or 
counselors at law in any case. 

Foreign corporations are endowed by law with the same 
powers and privileges, and subject to the same disabilities, as 
•corporations constituted under the laws of the territory, and 
have full power to hold, take and convey by way of sale, 
mortgage or otherwise real, personal and mixed estate in the 
territory, provided the purposes for which said corporation is 
constituted shall not be repugnant to any law of the territory. 

Philippine Islands. 

The Philippine Commission, by authority of the United 
States, has enacted a number of laws during the past year for 
the development of the island ; among them, an act appro- 
priating money for the construction of public school buildings ; 
for making permanent annual appropriations for the payment 
of interest upon certificates of indebtedness and bonds issued 
by the government of the Philippine Islands ; an act appro- 
priating 353,436 pesos for current expense of the municipal 
government of the city of Manila ; and also an act authorizing 
the incorporation of a Society for the Prevention of Cruelty to 
Animals in the Philippine Islands. On the construction of, 
and limitation given to, the word ^^ animals" may depend the 
scope of this act. 

By an act of Congress, providing for the administration of the 
affairs of the civil government in the Philippine Islands, approved 
February 6, 1905, the Philippine government was authorized to 
issue bonds to provide funds for constructing port and harbor 
works, bridges, roads and other public improvements in the 
Philippine Islands, with the proviso that the entire indebtedness 
of said government created by the act should not exceed at any 
one time the sum of (5,000,000. Section 4 of the act further 
provides that for the purpose of aiding in the construction, 
equipment and maintenance of railroads using steam, electric- 
ity or other power in the Philippine Islands, as the Philippine 
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government may hereafter specifically authorize, the said gov- 
ernment is empowered to enter into any contract of guaranty 
with any railroad company organized pursuant to the laws of 
said government, or of the United States, or of any state 
thereof, undertaking to construct, equip, operate and maintain 
any such railroad, whereby the said government shall guar- 
antee the interest of not exceeding four per centum per annum 
upon the first lien bonds issued by the said company, properly 
secured by mortgage or deed of trust upon said railroad, its 
equipment, franchise or other property, real, personal or mixed 
then owned or thereafter to be acquired, with the proviso that 
the total annual contingent liability of the government under 
such grants shall at no time exceed the sum of (1,200,000, 
and no such grant shall continue for a longer period than 
thirty years. 

Pursuant to this law the Secretary of the Treasury has, by 
a public document, invited proposals or bids for concessionary 
contracts or grants with and by the Philippine government in 
aid of the construction, equipment, maintenance and operation 
of railways in the Philippine Islands with the following as 
some of the conditions : 

(1) The proposals for such grants will be received only 

from individuals, citizens or co-partnerships of the 
United States or Philippine Islands, or from rail- 
road corporations duly organized and existing 
under the laws of a state of the United States, or the 
United States or the Philippine Islands and legally 
competent in every respect to enter into and per- 
form all the terms, conditions, etc., of such pro- 
posals ; and if the award shall be to any such 
individual or co-partnership he or it shall, within 
thirty days thereafter, duly assign and transfer the 
same to a corporation of the character and qualifi- 
cation above specified. 

(2) Proposals for such concessions must be accompanied 

by checks or certificates of deposit as security that 
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the bidder will, if awarded a concessionary grant, 
duly accept and enter into the same. 

(3) Under such concessionary grant the right of way 

through the public lands of the Philippine govern- 
ment shall be granted to the grantee for the con- 
struction of such railroad, except such lands known 
as the '' friars' lands'' or lands used for other public 
purposes, and the grantee shall have the right also 
to acquire by condemnation lands necessary for 
right of way, etc. 

(4) The term of the concessionary grant shall be per- 

petual. 

(5) The grantee shall permit any other railroad to form 

and establish trafiSc connections or arrangements 
with it on fair and equitable terms. 

(6) During the construction of said railroad, and until its 

completion, the Philippine government contracts 
to protect the grantee in the use and enjoyment of 
the railroad against the attacks of Ladrones, insur- 
gents, rebels and outlaws. 

(7) In lieu of all taxes, of every kind and description, 

municipal, provincial or central, on its capital 
stock, franchises, right of way, railroad earnings, 
etc., the grantee shall pay to the Philippine gov- 
ernment annually, for the period of thirty years, 
an amount equal to one-half of one per cent, upon 
gross earnings of said railroad, and for fifty years 
thereafter one and one-half per cent, upon gross 
earnings of said railroad shall be paid in lieu of all 
taxes. 

A few comments seem pertinent upon this imperfect review 
of the legislation of our country. What impresses one most 
deeply in an examination of the legislation of the states is the 
number and variety of subjects of legislation and the assump- 
tion (I will not say always improperly) by the state of functions 
which in our earlier history were unclaimed by it. We are a 




mnch-goTerned people, and there is nothing whioh affects the 
American citizen, from inftincj to the grave, awake or asleep, 
in motion or at rest, at home or abroad, in his personal, social, 
political or property rights which is not the subject of regula- 
tion by the state. Fish and game wardens regulate where, when 
and the amount of fish or game that may be taken, and that too 
thoagh they may be taken from one's own streams or forests. The 
commissioners of forestry prevent the devastation of timber, 
and in the public interest limit the amount of timber taken 
from the land, require the planting of trees in certain places 
and by inducement or bounty secure the planting of trees 
in other places. Railroad and warehouse commiesioners, 
under the power of the state, acquire control of railroads 
and warehouses by prescribing rate regulations and prohibiting 
the doing of many things deemed unwise by the commission- 
ers. In some states we have internal improvement conmiission- 
ers, with large powers over the property of the citizen ; mine 
inspectors, with power to make regulations for the oirner of the 
mine, and under which alone can he operate hia own property; 
highway commissioners to lay out and beautify and preserve the 
roads of the state ; probation oEBoers to follow the convict or 
delinquent with a sleepless eye, even after conviction, to see 
if, perhaps, there may be a spark of virtue, a lump of leaven 
for his reformation left within his nature ; inspectors of cattle ; 
inspectors of sheep ; inspectors of bees ; inspectors of food ; in- 
spectors of weights and measures ; inspectors of beef and bides ; 
live stock associations ; poultry associations ; associations for 
the conduct of all classes of business ; and drainage commis- 
sioners, with power to condemn private property for building 
Jralns and bridges ; boards of charity ; boards of equalization ; 
boards of health, of pardons, of prison indostriea ; civil service 
boards ; boards of arbitration, not even allowing a man the right 
to fight m peace ; and after death has come to us our bodies are 
embalmed under regulations of the state board of embalmers. 
Then we have factory inspectors; insurance oommissionera ; 
boards of dental examiners; bank oommiaaioners ; water 
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oommiasioners to regulate the use and even the amount of 
water one may use ; boards of pharmacy ; state veterinarian 
surgeons; boards of medical examiners; boards regulating 
cemeteries and irrigation ; and even locomotion by automobiles 
and bicycles is allowed only after compliance with specific 
state regulations; while ^^the kindly fruits^of the earth" are 
ours only when the rules of the state entomologist may permit 
our enjoyment of them. Indeed, as we look at the whole range 
of property and social rights, of human wants, necessities and 
buman action nothing is left to the arbitrary, uncontrolled 
will of the individual. Indeed, whether we eat or drink, or 
whatsoever we do, we do it all in subordination to the law of 
the state. The government, as trustee for society, controls 
our rights, our wants, our necessities and our individual action 
in their relation to society. The pangs of hunger and thirst, 
the uses of property and the freedom of individual action are all 
regulated by their effect upon others, and we realize at last in 
its fullness of meaning the truth that '' ho man liveth unto 
himself." The home is no longer a man's castle, but it may be 
a prison house with the family as the inmates and the board of 
health as jailer. When the state as parens patrice steps in 
and assumes control by boards and commissioners and other 
agencies, of the safety of society, of the health and morals of 
the people as well as of their property rights, special care 
must be taken not to endanger any of those inalienable rights 
of " life, liberty and property " guaranteed to every citizen 
under ^' the law of the land." For it must be remembered 
that these are rights which do not proceed from government, 
but are antecedent to government, and are those for the 
preservation of which governments are ordained. 

Another view impressed upon the mind by a review of this 
legislation is that, while it comes from forty-five states and 
three territories, organized under different constitutions, a com- 
mon purpose, a common hope and a common ambition is easily 
discernible in all for the advancement of their own people and 
the enlargement of their development under the stimulus of 
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truly American ideas. In many of the states, separated geo- 
graphically many hundreds of miles, we find a similarity of 
legislation, indicating the same needs of these widely separated 
people ; and while it is undoubtedly true that there are certain 
basic principles of morality and virtue necessary to the proper 
advancement of all the people, whether under the torrid or 
arctic zone, I can but feel that there is a danger that uni- 
formity of state legislation may be pressed to a dangerous 
extreme. We must never forget that law is a progressive sci- 
ence, a system of growth. It does not lag behind or precede 
in its march the needs and advancement of a people, but it 
goes hand in hand with them to carry out in orderly fashion 
the requirements of social needs. When we consider the vast 
expanse of this country, organized as the people are under 
different constitutions, with different climatic conditions, with 
social and ethnic conditions of varying hues ; when we find 
conditions of society among the older states, of necessity dif- 
fering from those which obtain in the newer, all these tend to 
show that from habits of thought, social and political customs, 
commercial activities, habits of life, sources of industry and 
the sparsity or density of population, the needs of one, as 
expressed in law, may not be those of another state differing 
in these conditions. 

The Constitution of the United States, ^^ the most wonder- 
ful work ever struck off at a given time by the brain and 
purpose of man," would not be fitted for the Chinese empire, 
nor even for the Philippines, it is asserted, until in the prog- 
ress of time, by the process of assimilation, they shall reach 
the height of the statue of American citizenship ; nor would 
the laws of Draco be other than a misfit if adopted by the 
State of Rhode Island, in which we are today assembled. 
While ever striving, therefore, for the unification of laws which 
embrace essentials in those principles which should control and 
govern all people, however and wherever situated, we should 
be careful not to impose upon all those laws which may be 
suited to conditions in some of the states only. Our motto 



86 

should be, '^ In essentials, unity ; in varying conditions, vari- 
ety," presenting in the result a mosaic, it may be, of infinite 
variety, like some great orchard of ripe fruit, made up of 
many difierent kinds of trees, each extracting from the soil 
those elements which it needs for its development, and each 
differing from the others in shape, size, color and flavor, but 
each beautiful of its kind, and by contrast adding infinite 
charm to the whole. 

I feel that I cannot close this already too long drawn out 
address without a reference to a remarkable address delivered 
by that remarkable man, Theodore Roosevelt, before the Har- 
vard Alumni at Cambridge in June last. My justification for 
a reference to it, I trust, will be found in the quotation which 
I give from the speech. In speaking to the Alumni, he says : 

^^ This nation never stood in greater need than now of hav- 
ing among its leaders men of lofty ideals, which they try to 
live up to and not merely to talk of. We need men with these 
ideals in public life, and we need them just as much in business 
and in such a profession as the law. . . . Every man of 
great wealth who runs his business with cynical contempt for 
those prohibitions of the law which by hired cunning he can 
escape or evade is a menace to our country, and the country is 
not to be excused if it does not develop a spirit which actively 
frowns on and discountenances him. The great profession of 
the law should be that whose members ought to take the lead 
in the creation of just such a spirit. We all know that, as 
things actually are, many of the most influential and most 
highly remunerated members of the Bar in every center of 
wealth make it their special task to work out bold and ingeni- 
ous schemes by which their very wealthy clients, individual or 
corporate, can evade the laws which are made to regulate in 
the interest of the public the use of great wealth. Now, the 
i;reat lawyer who employs his talent and his learning in the 
highly remunerative task of enabling a very wealthy client to 
override or circumvent the law is doing all that in him lies to 
encourage the growth in this country of a spirit of dumb 
anger against all laws and of disbelief in their efficacy. Such 
a spirit may breed the demand that laws shall be made even 
more drastic against the rich, or else it may manifest itself in 
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hostility to all laws. Surely Haryard has the right to expect 
from her sons a high standard of applied morality, whether 
their paths lead them into public life, into business or into the 
profession of the law, whose members are so potent in shaping 
the growth of the national soul." 

The serious charge made by the President in the above 
against some of the members of our profession must give us 
pause ; his recognized position in the country in stimulating 
lofty ideals in life, as well as his recognition of the position of 
our profession in moulding public sentiment in the country, 
forces upon us, willingly or unwillingly, as an Association, the 
inquiry, not only whether the charge be true, but also the 
broader inquiry whether the ethics of our profession rise 
to the high standard which its position of influence in the 
country demands; surely no more important question than 
this can be forced upon the profession. I am one of those who 
believe that the profession of the law is more potential for good 
than any other profession, excepting the Christian ministry, 
and in some respects more powerful for good than even that 
high profession. Its power for evil is correspondingly great. 
My reasons are briefly these : 

Many men in this country believe the church a good thing 
for women and children, but not for men, and that the teach- 
ings of the pulpit present only a code of ethics well suited for 
practice on Sunday, to be carefully folded away in a napkin 
at the close of the day, awaiting the return of the next Sun- 
day. Indeed many incorrectly believe that most Christian 
men are possessed of a dual character — a Sunday and an every- 
day character ; that the Christian character is one well suited to 
the quiet hours of a restful Sabbath day, but wholly unfitted to 
the strenuous demands of modern business life ; and this view 
finds its analogy in the claim of a class of men who maintain 
that the necessities as well as the law of politics do not require 
the rigid application of the same rules of life that are applicable 
to man as a citizen in his business life; indeed they believe 
that in this respect men carry about them from day to day 
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two characters, one political and one personal, the controlling 
principles of which are widely divergent, and the use of the 
one in the domain of the other would be regarded as destruct- 
ive of the other. The difiSculty about such a contention 
(even admitting that such a distinction could be ethically 
right) is that if a man carries in his two pockets, instead of 
his one bosom, two characters of different kinds, the one to be 
drawn upon in political matters and the other in personal or 
business affairs, that in the hurly-burly of a strenuous life one 
is apt to draw upon the wrong character, thereby producing 
confusion worse confounded, in the blighting of personal char- 
acter by the application of political methods to personal affairs 
or in his failure as a politician in the eyes of his companions 
because of the application of principles which govern his 
private life to political affairs. ^^ No man can serve two mas- 
ters ; for either he will hate the one, and love the other ; or 
else he will hold to the one and despise the other." To this 
class of critics of the Christian ministry, and of those who 
admit the influence of its teachings upon them, in all the walks 
of life, both secular and sacred, the lawyer appears in a 
different role, as the minister of week-day ethics as applied to 
men in their everyday business affairs, as the expositor 
of justice and right unaided by priestly exegesis or any 
other sources than those of natural law and justice. In its 
application to the business affairs of life he is keenly watched 
by the gaping crowds that gather within the temples of justice 
as witnesses of the trial of causes, and either in this wise or 
through the columns of the press he becomes the schoolmaster 
of the people, the powerful teacher of right or wrong, the 
unsalaried educator of the public. K by cunning artifice 
he seeks to conceal the real truth, or by devious methods 
he seeks to attain immoral ends under legal form, or if for the 
purpose of obtaining a meretricious success he takes position 
in favor of an immoral conclusion in its application to the 
facts of his case, that position finds ready defenders among 
those already too willing to applaud a principle which, however 
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base, has for its object the success of the cause. On the other 
hand, the lawyer who fights his battles in the open, with no 
weapons save those taken from the arsenal of eternal truth 
and right, who scorns the temptation to advance a principle 
for his client or his cause as his own which cannot be 
defended in the forum of conscience, leaves a lasting impress 
for good upon those who hear him ; and day by day in the shop, 
on the street, in the market place and around the family 
hearthstone the discussion continues which quietly but efiect- 
ively forms a part of the character of the community in which 
he lives. Some years ago a venerable citizen of my own county 
said to me that he regarded the death of Colonel John B. Baldwin, 
a distinguished lawyer of Virginia, as a great blessing to 
Augusta County. Knowing his devotion to Colonel Baldwin, 
I was shocked at the statement. Asking an explanation, he 
said, ^' Such was the confidence of his people in Colonel Bald- 
win's absolute integrity and truthfulness that I do not believe 
that in the trial of a case in the courts of this county a man 
who was unfortunate enough to have Colonel Baldwin against 
him could get justice before a jury." What a monument to a 
great lawyer ! 

Indeed, I go further and claim that the character of any 
people in a community, public and private, in their mainten- 
ance of public and private obligations, in the upholding of the 
law and in all that pertains to the duties and obligations of 
citizenship is largely determined by the character of the Bar 
of such community. 

When we consider the intimate and confidential nature of 
the relation of lawyer and client, the need of proper coun- 
sel by the client, who must lay bare his heart and mind 
in full disclosure of the inmost secrets of his business; 
when we remember that they do not deal at arm's length, 
but that the lawyer, from his training and learning, is familiar 
with all the intricacies of the law in its application to any 
state of facts, and that in the adoption of one or the other 
course presented the client, without the latter's knowledge, 
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may be led into paths of peace or destruction. As we recall 
the great temptation to the lawyer to take that course which 
may lead to the largest remuneration to himself, but with the 
least to his client, a temptation as great today in America as 
in Rome when described by the poet in the line, 

^^Lucri bonus est odor ex re qualibety" 

and when we think of the delicate distinctions in the law, 
which cause even the most scrupulous counselors to doubt as 
to the safe and proper mode of procedure, which makes it 
possible for a lawyer to cover his tracks in the accomplishment 
of his wicked ends, if he be so inclined, we are forced to the 
conclusion, however important it may be to the country, that 
our lawyers should be learned in the law, that this great 
desideratum is as nothing compared with the demand that the 
lawyer should be saturated with principles of genuine hon- 
esty ; and without disparaging the one, but upholding it with 
earnestness, I dare venture to assert that the real need of 
America today in the transaction of private business and in 
the moulding of a lofty, public sentiment is the high-toned, 
honorable, conscientious lawyer. 

No more difficult question can be presented to this Associa- 
tion, or to those auxiliary associations in the different states, 
than that of purging its membership of the unworthy member 
who brings dishonor upon the whole profession. Instances of 
irregularity and dishonesty will only be known to those of 
the local Bar where the derelict conducts his immoral practices ; 
personal, social and even political ties render it trying and 
embarrassing to bring the guilty to justice, but if our profession 
is to receive the reward which is its just due, and is to accom- 
plish the high aim for which it is destined, this work must be 
undertaken and carried out fearlessly and thoroughly. This is 
one of the many questions to be considered in the education of 
the lawyer, and like all other questions which affect morality 
and ethics, can best be accomplished in the very beginning of 
the study of the law, when character is unformed and ^^like clay 
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in the hands of the potter '* by the hand of a master may be 
moulded for good ; and I venture to suggest that no plan can 
be adopted more productive of good results for the profession 
in this direction than the adoption in all schools of law which 
are preparing young men for the profession of an enlarged and 
comprehensive course in the subject of ^^ legal ethics '' to be 
taught (as the President has well declared in the address above 
referred to) by " men of lofty ideals, which they try to live up 
to and not merely to talk of." 

I make bold to venture another suggestion for the same pur- 
pose that the system, known as the honor system, be speedily 
adopted in every law school in America. A system by which the 
young man at the very beginning of his legal education is brought 
to realize that in the crucial test to which he is subjected by 
examination for graduation he is not to be watched as a sus- 
pect or guarded as a felon, but he is to be allowed to work 
out his own salvation and his own examination with a simple 
reliance by those in authority, on his pledged honor, that 
it will be done without assistance from any source. If 
at the very threshold of his professional education, and all 
through it, for three years, he realizes that a system of 
espionage is necessary to keep him from doing wrong, and that 
adopting the Spartan idea he may be guilty of any theft, if 
only he omits the sin of detection, what must be the effect 
upon him when that system is withdrawn and he is ushered 
into the broad fields of his professional life, with no one then 
to watch him in his dealings with his client and with no eye 
upon him except the Eye that never slumbers nor sleeps? 
Can a man be trusted to meet the temptation of professional 
life, without a watcher or a spotter, who is impliedly told by 
the presence of such during the progress of his education 
that such an officer is needed to insure unaided returns upon 
examinations ? The honor system does not work perfection ; 
the incorrigible may still escape its ennobling influences, but 
the very willingness of the authorities to adopt such a system, 
of itself stimulates the weak and strengthens the strong ; and 
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wherever this syBtem has been adopted it has worked like 
a charm, in creating a manly sentiment of honor and integrity 
and a corresponding scorn of chicanery and deception, not only 
daring the period of examinations, bat in all the paths of col- 
lege life, and while occasionally some are foand to violate its 
rules, they are, under the system, summarily dealt with by the 
student body without the aid of or even consultation with the 
faculty, and are thereby compelled to leave the institution in 
disgrace, while their punishment and their example tend to 
deter others who may be weak ; and surely it is far better that 
those who are incapable of appreciating the high position of 
trust and confidence that the lawyer must occupy to the public 
should at the beginning of life be excluded from the profession 
rather than be allowed, through a long life, to plunder and 
despoil confiding clients. 

May heaven avert the calamity of our young men entering 
the profession with public sentiment, or the sentiment of the 
Bar upholding or excusing a condition of public and private 
morals so powerfully satirized by the pagan poet : 

'^Rem faeiaSy rem si posm recte, si non, qiio cunque 
modo rem.** 

My closing appeal to the representatives of the American 
Bar Association, who stand forth clothed in priestly robes, as 
ministers at the altar of justice, is for the vindication of the 
claim that the profession of the law is the most ennobling and 
powerful for good of all the secular professions. With our 
loins girded and our lamps burning, our Association by keep- 
ing alive the fires of professional purity upon her altars may, 
in working out her future destiny, add to her proud achieve- 
ments in the history of our beloved country still richer trophies 
in the progress of our noble profession. 



